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Introduction

Telstra Corporation Limited (Telstra) welcomes the opportunity to respond to the Department of Natural
Resources and Environment’s (the Department) A new Aboriginal Cultural Heritage Protection Act —
Consultation Paper on High-level Policy Directions (Consultation Paper).

Telstra, as Australia’s largest and longest-serving telecommunications provider, is in a unique position to
offer a considered and constructive perspective to this discussion. Telstra has an extensive property and
infrastructure portfolio that ranges across the country, as well as various statutory obligations and
requirements in relation to its status as a telecommunications service provider.

Telstra supports legislation that protects Aboriginal cultural heritage and considers that, for the benefit of
all parties involved, any proposed changes to the current processes take into account all potential
consequences and impacts. Telstra’s submissions below address only those aspects of the
Department’s Consultation Paper that are of particular interest or concern to Telstra and our customers.
Telstra also asks that these submissions are read in conjunction with Telstra’s previous submissions to
the Department dated 20 September 2019 in response to an early request for submissions for the review
if the Aboriginal Heritage Act 1975 (Tas) (AHA) (the previous submissions).

Telstra has reviewed the Consultation Paper and has set out its submissions in relation to the aspects
which may have an impact on Telstra’s activities, as follows:

a) intangible heritage;

b) who makes decisions on Aboriginal cultural heritage;

c) alignment with the State’s planning and development system;
d) modern management mechanisms; and

e) compliance and enforcement.

Please see below for a detailed discussion of each issue.

Intangible Heritage

As stated in the previous submissions, Telstra supports the inclusion of a definition of ‘intangible
heritage’. Telstra considers that the definition and process of recognition of intangible heritage should be
clear and unambiguous and that any management provisions should contain realistic timeframes for
consultation (considering the nature of the activities and the impact to the intangible heritage) and robust
dispute resolution procedures.

Who makes decisions on Aboriginal cultural heritage

Telstra agrees that Aboriginal people should be at the centre of decisions regarding the management of
Aboriginal cultural heritage and supports the proposed model of the strengthened Aboriginal Heritage
Council (AHC) being the primary decision-making body.

However, the nature of Telstra’s legislated functions are such that consultation is not always feasible or
possible. Below we have set out two issues that are relevant:

Timeframes for consultation

Telstra is subject to requirements under the Telecommunications Act 1997 (Cth) (Telecommunications
Act), including statutory timeframes for maintenance work. Some of these requirements may be difficult
to meet if Telstra is also subject to increased consultation requirements under the AHA.
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In addition to statutory requirements under the Telecommunications Act, Telstra has additional
obligations under the Australian Government’s Universal Service Guarantee and the Customer Service
Guarantee (together, the Guarantees). Under the Guarantees, Telstra is required to comply with
particular timeframes for the provisioning, connection and repair of telephone services. These
timeframes vary depending on the service location. For instance, in an urban area where infrastructure
and spare capacity exists, Telstra must set up a new connection within five working days of the request.
This timeframe extends to 20 working days where no such infrastructure or spare capacity exists, but
can also be reduced to two working days where there already exists a connection (e.g. where a
previously working service has been disconnected and now requires reconnection).!

No specific timeframes for consultation have been suggested in the Consultation Paper, but Telstra
notes that consultation can be a time intensive process. Telstra considers any consultation
requirements, including prescribed timeframes for consultation, need to take into account or prescribe
dispensations such that Telstra is able to continue to fulfil its statutory duties to provide connection and
repairs to its network across the country.

Broad consultation requirements

Telstra has a significant portfolio of small-scale infrastructure (such as copper and optic fibre cables) that
covers a large footprint. Projects may take place on areas of more than one traditional owner group. Due
to this, increased consultation requirements may be particularly onerous for Telstra in some
circumstances.

Telstra, like other carriers, is afforded powers under the Telecommunications Act for the purpose of
activities relating to survey and inspection, installation of low-impact facilities, and maintenance of
facilities. These powers allow Telstra to proceed with any of the above activities after giving notice of its
intention to affected landowners and occupiers no less than 10 business days before commencing the
activity. The process does not require planning approval nor landowner/occupier consent.

Telstra supports strengthened consultation requirements under the AHA, but is concerned that the
introduction of more onerous consultation requirements will conflict with its obligations and powers set
out in the Telecommunications Act and will significantly affect Telstra’s ability to carry out its provisioning
and maintenance services in Tasmania.

Alignment with the State’s planning and development system

Telstra broadly supports the integration of Aboriginal cultural heritage protections with Tasmania’s
planning and development legislation and processes.

Telstra notes that limited detail has been provided regarding the types of activities that would require
approvals or a mandatory Aboriginal Cultural Heritage Management Plan. We refer to the comments
above regarding Telstra’s statutory requirements to carry out maintenance, and submit that maintenance
activities (which, in Telstra’s case, may include some ground disturbing activities) should be able to be
carried out without needing to spend time obtaining approvals or an Aboriginal Cultural Heritage
Management Plan.

Modern management mechanisms

Telstra supports the proposals for Aboriginal Cultural Heritage Management Plans (both mandatory and
voluntary), assessment and approval processes, and a statutory Aboriginal Cultural Heritage Register.

1 Customer Service Guarantee, Telstra. Available here: <https://www.telstra.com.au/consumer-advice/customer-
service/customer-service-guarantee>.

TELSTRA CORPORATION LIMITED (ABN 33 051 775 556) | DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENT: A NEW ABORIGINAL
CULTURAL HERITAGE PROTECTION ACT — CONSULTATION PAPER ON HIGH-LEVEL POLICY DIRECTIONS.

PAGE 3/4


https://www.telstra.com.au/consumer-advice/customer-service/customer-service-guarantee
https://www.telstra.com.au/consumer-advice/customer-service/customer-service-guarantee

As mentioned above, there are limited details provided about these proposals and particularly the
circumstances where they would apply. Telstra reiterates its above comments regarding its statutory
obligation for maintenance, and asks that this be considered when developing the details of the
management mechanisms.

Compliance and enforcement

Telstra supports the position in the Consultation Paper that the current level of penalties for disturbing or
damaging Aboriginal cultural heritage is adequate.

Telstra notes the comment in the Consultation paper that Approved Aboriginal Cultural Heritage
Management Plans would become statutory instruments and provisions in these plans would become
legal requirements under the new Act. Given this, and noting the submissions above regarding
timeframes and other requirements for consultation, Telstra reiterates its previous submissions that there
could be greater protection for public service proponents carrying out emergency work. Currently the
AHA'’s emergency works defence provides for work conducted in accordance with the Electricity Supply
Industry Act 1995 (Tas) or works that are ‘necessary and proportionate’ to an emergency that threatens
life or property.

Telstra submits that this defence should be extended to other service providers, such as
telecommunication carriers, when conducting emergency work in accordance with Schedule 3 of the
Telecommunications Act 1997 (Cth), for example.

Additional comments
Telstra reiterates the following comments that were first raised in Telstra’s previous submissions:

. Telstra notes that the Department’s favoured approach in the Consultation Paper is for a
single representative and decision-making body. Telstra’s view is that it may be appropriate to
confer decision-making powers on First Nation owners or custodians of the Aboriginal cultural
heritage in some circumstances and the AHC in other circumstances (for example, where the
owner/custodian is not readily ascertainable or where there is a dispute). (Please see section
4.2 of Telstra’s previous submissions.)

. Telstra considers that a mechanism for recording impacts on Aboriginal cultural heritage to
identify where harm to a particular site is pr-existing would assist with the avoidance of a
disputes when a proponent attends a site that has been subject to prior harm. (Please see
section 6.3 of Telstra’s previous submissions.)

. The Department proposes to establish a statutory Aboriginal Cultural Heritage Register.
Telstra reiterates its earlier submission that it should be a requirement that all known
Aboriginal cultural heritage is registered to assist with the avoidance of harm. (Please see
section 9.2 of Telstra’s previous submissions.)
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