Kingborough

31 March 2022

Dear Madam/Sir

RE: Feedback on consultation paper ‘High-level policy Directions — A new
Aboriginal Cultural Heritage Protection Act

My contribution is from the perspective of a Local Government Planning Authority.

We welcome the paper and believe that it is a positive step to modernise Aboriginal Cultural
Heritage Protection. There is strong support for controls embedded in both the Land Use Planning
and Approvals Act 2013 and the Building Act 2016 (which is not mentioned in the paper) to support
the objective to protect Aboriginal Cultural Heritage. It is important to understand that not all
development requires Planning Approval hence there should also be mechanisms in the Building Act
2016.

From my experience working as a Planner in Victoria, | believe that there is an ability to set up a
similar framework where the sites of significance or areas that have the highest potential of finding
sites or artefacts are discoverable (for a desktop assessment) and trigger the need for further
investigation (by consultants on behalf of the developer). Examples include known sites being
mapped with a 50m radius around the site/artefact; or, properties within 200m of a waterway. Itis
not practical to have it for all works, so in the Victorian instance there were triggers set, for example,
if the development was for three or more dwelling and was within one of those mapped areas it
triggered the need for the developer to obtain a Cultural Heritage Management Plans (CHMP).
Difficulties faced at that time included cost to the developer; number of suitably qualified people to
prepare the plans; the ability for Council Planners to determine whether or not the report was
adequate. | do not offer these issues as a deterrent, but simply reflection of the experience at the
time. It should be noted however that the experiences that | refer to are reflective of the system
there approximately 6 years ago and | am no familiar with any adjustments that may have occurred
and ! believe there was a review due since that time. | do however encourage understanding the
experiences of other jurisdictions in the area of Planning/Development in other States.

Clear criteria of when a CHMP is required embedded in the Planning Schemes or LUPAA is essential
to ensure that the requirements are applied. If such requirements sit outside that framework it
makes the system more difficult to manage and less clear for all parties. It is my suggestion that if a
CHMP is required for a proposal that the Developer must obtain the certificate of approval PRIOR to
lodging their application to Council; a mechanism used could be that it must be provided to allow it
to be valid (which would need to be built into the Scheme and LUPAA), much like the requirement
for Crown consent s52 of LUPAA.

Section 4 of the paper covers representation groups. It is my suggestion that a specific group (or
allocation of responsibility) be given to a group for consideration of Planning and Development
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matters. For its success it will be important that the industry and other statutory requirements are
understood.

We look forward to the further development of this review and are happy to participate in further
consultation.

Regards

TASHA TYLER-MOORE
MANAGER DEVELOPMENT SERVICES




