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We believe firmly that the guiding principles of land return to the Aboriginal people of Tasmania are 

to be found in the United Nations Declaration on the Rights of Indigenous Peoples adopted by the 

Australian Government in 2009. This means that legislation need not concern itself with social and 

cultural matters but  be limited to matters of  Indigenous rights which are recognized internationally 

in that document. 

Section 4:  A land management role for local or regional Aboriginal community organisations 

We agree with those who say that as a matter of principle conditions should not be imposed on land 

which is transferred. 

We do not agree that the return of land to Aboriginal people in this state is something to be divvied 

up amongst organisations registered under Commonwealth legislation for the sole benefit of their 

members. There are sixteen organisations on the Tasmanian government register of organisations: 

 seven have a majority of members whose ancestors do not include a historically or 

archivally recognized Aboriginal person.  

 Many have very small memberships and several have overlapping membership. 

 TRACA, which also appears on this list, is not a community organisation but a 

conglomeration of existing small organisations several of which have overlapping 

membership.  

These facts can be easily verified by a glance at the public records of the Office of Indigenous 

Corporations and must be considered to be information known to the Tasmanian government. 

We strongly disagree the proposed changes under Section 4  

The Land Council as the elected representatives of the Aboriginal people should be the responsible 

party to make decisions about how land is best managed.  The Land Council members are 

representative of all parts of the state, ie south, north, northwest and Flinders and Cape Barren 

Islands. They are freely elected by Aboriginal people who have successfully registered to vote in 

Council elections. And the Council is able, and has itself, employed local people to manage lands 

where it is appropriate. 

 The assertion behind the proposed changes is that, ‘local Aboriginal people are excluded from 

managing land in their area, and in some cases accessing land.’ Having read the submissions we see 

there is no justification provided for these assertions and we also note that the ALCT has provided 

evidence to the contrary.  

We disagree with assertions made in submissions, such as that by Mara Melaythenner Aboriginal 

Corporation of the reference ‘ to cultural practices or ceremony that might be unique to (an) area’. 

Such an assertion is simply fanciful. History demonstrates that there are no cultural practices 

carrying on from pre-invasion times because there were no survivors of eight of the nine nations of 

this island.  

As stated in the earlier submission the current Aboriginal population is descended from the few 

survivors of the north eastern part of the state. There is no shortage of evidence in the historical 

record for that fact. Assertions to the contrary are simply ludicrous and inclusion of such rationales 
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in the land management act or guidelines risk making the legislation and/or its supporting 

documents a laughing stock. 

We disagree with the underlying premise of the proposal that, ‘consolidated details of access rights, 

ensuring that Aboriginal land vested in ALCT would be …..freely available to access by Tasmanian 

Aboriginal people and organisations’.  It is demeaning to Aboriginal people to have decision making 

authority reduced in such a way and simply must not be included in legislation. 

There is no justification in any of the previous submissions for the assertions that Aboriginal people 

have been denied access to land held by the TALC. It is disappointing that the government should be 

proposing to enact legislation on the basis of such vexatious claims. 

We disagree with the government’s intent to, ‘provide for local Aboriginal organisations to be able 

to have defined roles in managing and accessing returned land where they have an interest and an 

ability to do so’. 

This intention flies in the face of the intent of the Act as being about Aboriginal people, not 

organisations. In fact the Council already has the power to ‘delegate …………. use and management of 

Aboriginal land or other land in which the Council acquires an interest to any Aboriginal group which, 

or Aboriginal person who, the Council considers appropriate’ (Section 18(6). And furthermore, it has 

done so. Giving organisations, which can be started or closed down with very little effort, is a recipe 

for unworkability. The records of the Office of the Registrar of Aboriginal Corporations show how 

easily and frequently this can occur. 

Proposed reform of Land Council election processes and the role of the Electoral Commissioner 

We agree that the election process should be open to all Aboriginal people who meet the 3 part 

definition. 

We disagree with the notion of ‘inclusivity’ being included. Aboriginality is a fact. A person either 

meets the definition, or they don’t. The rules stipulate those who are eligible are Aboriginal people 

living in a relevant electoral area who have attained the age of 18 years. Those who don’t meet 

these criteria are not eligible. The notion of ‘inclusivity’ is a value judgment and has no place in this 

legislation.  

Regarding the proposed principles we make the following comments. 

Since land is central to the cultural identity and well being of all peoples it seems a bit patronizing to 

mention that in this legislation. As state earlier, it is the internationally accepted rights of Indigenous 

peoples which should be the guiding principles of this legislation. These are the basis upon which 

Aboriginal people claim land in this state.  

There is no point is making mention of the importance of people involved in managing Aboriginal 

land being themselves Aboriginal if the government cannot accept that people without Aboriginal 

ancestry cannot be Aboriginal even if they belong to an organisation which has been able to register 

as Aboriginal under Commonwealth legislation. 
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