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Background: 

The Tamar Estuary and Esk Rivers (TEER) Program is a regional partnership between the statutory 

authorities responsible for managing the Tamar Estuary and Esk Rivers waterways. Key partners of the 

TEER Program include; NRM North, the Tasmanian Government, Launceston City, West Tamar, George 

Town and Meander Valley Councils, Ben Lomond Water and Hydro Tasmania. 

This submission has been prepared in consultation with the TEER’s Stormwater Working Group involving 

representation from; Launceston City Council, West Tamar Council, Meander Valley Council, NRM 

North, the Australian Maritime College, Ben Lomond Water and the EPA Division. 

The TEER submission has been drafted around two key recommendations proposed by the TEER 

Stormwater Working Group for consideration. Further detail in relation to specific areas of the Drains Act 

review has been provided under headings as referred to in the “Review of the Drains Act 1954- Issues 

Paper” released by the Urban Water Policy Unit, DPIPWE. 

This submission has been developed to address overarching and general aspects for consideration of 

the Drains Act review which aligns collectively (where possible) with member organisations of the TEER 

Program and consulted stakeholders. It was agreed that technical issues related specifically to ‘Local 

Government’ provisions in the Act should be addressed at the Local Government level and have 

therefore not been addressed in this submission.  

Summary: 

1. There is a need to recognise stormwater as a resource for management as opposed to wastewater. 

Historically the Drains Act was conceived to ‘make better provision for schemes and systems of 

drainage’ and its focus was specifically on management of drainage infrastructure. There is a need for 

moving towards a more contemporary approach to managing stormwater to bring Tasmania into line 

with national best practice and encourage the adoption of stormwater harvesting, re-use and water 

sensitive urban design. Stormwater should be managed at a ‘whole of catchment context’ and include 

consideration of water quality, water quantity, and pollution issues.     

2. There is a need to promote collaboration between the authorities responsible for stormwater 

management and to ensure integration of objectives between existing relevant legislation and policies 

in Tasmania. 

3. The review of the Drains Act and any new Act drafted should not be limited to Local Government and 

should encompass other relevant authorities promoting collaboration. It should also ensure there is 

clear identification of the agencies referred to in the Act and what powers and responsibilities are 

bestowed on them as well as a clearer definition of the terms used in the Act.  

4. Councils and other management authorities require expertise, knowledge, support, resources, and 

appropriate training to be able to effectively manage stormwater within a local context. 

5. Stormwater Management Plans are the best way to achieve catchment management outcomes. 

Stormwater management plans should be integrated and aligned with catchment management 

planning and therefore require consultation with relevant authorities. The Act needs to clearly identify 

who is responsible and under what conditions a stormwater management plan should be developed. 

6. Floodplain management and mainstream flooding issues are poorly dealt with in the current Drains 

Act and are not addressed in any other Tasmanian legislation and therefore require careful 

consideration during review of the Drains Act. 

7. State government resources are required for technical expertise and support for the development of 

stormwater management plans. 
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TEER Submission- Review of the Drains Act 1954: 

General Comments: 

• The Drains Act 1954 was conceived to primarily deal with local government issues related to 

managing drains infrastructure, flood mitigation and ‘preserving the health of the inhabitants 

of its municipality’.  The Drains Act was never designed to be a stand-alone Act and as has 

over time been amended to provide for establishment of the regional water corporations and 

to remove out of date provisions and definitions.  

• There is a need for consistency across the state with regard to stormwater management and 

for this to be recognised a ‘resource’ requiring management within a catchment context as 

opposed to only managing for infrastructure, flood mitigation and human health. There is a 

clear need for integration between relevant Acts and Policy to align with the review of Drains 

Act, specifically (but not limited to); 

� Water Management Act 1999 

� Launceston Flood Authority Act (in development) 

� EMPCA 1994 

� State policy on water quality management 1997 

� Australian Guidelines for Urban Stormwater Management 2000 

� Draft State Stormwater Strategy and Draft Model Urban Stormwater Management 

Plan 

• The current Act is ambiguous and does not clearly define who is responsible and what 

powers council and/ or other authorities have in relation to stormwater management, 

particularly in non-urban areas. 

• There is a need for recognition of catchment management principles and managing the effect 

of stormwater in a ‘natural watercourse’ and ‘receiving waters’ with a greater focus on water 

quality and quantity and stormwater pollution control. 

It is the view of the TEER Stormwater Working Group that the current Drains Act could not 

be re-drafted as a ‘Drains Act’ and still provide for management of ‘stormwater’ in the 

context provided above.  

Recommendation1:  

Replace the Drains Act 1954 with new stand-alone legislation related to stormwater management in 

Tasmania (eg. Stormwater Act 2011) 

Specific Issues: 

Water Sensitive Urban Design (WSUD) 

• There is a very low uptake of WSUD principles in Tasmania compared to other states within 

Australia therefore any new Act or re-drafting of the current Drains Act should include a 

requirement for uptake and maintenance of WSUD in new developments and identified problem 

areas. Appropriate support must be provided to councils and other authorities to apply this. 

Best practice guidelines should be identified and referred to in the provisions of any new Act 

prepared.  

 

Stormwater Harvesting 

• The current Drains Act does not make reference to stormwater harvesting or re-use. The 

redrafting of the Drains Act/ or new Stormwater Act should include provisions to enable uptake 

and ensure that the Public Health Act and Building Act/Plumbing regulations allow the use of 

harvested stormwater for re-use, providing adequate controls are in place. Nationally 

recognised best practice guidelines for stormwater harvesting should be developed and/or 

identified for adoption to complement the existing ‘Environmental Guidelines for the Use of 

Recycled Water in Tasmania 2002”.    
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Pollution control/stormwater quality 

• There is a need for a new Act or re-drafting of the current Act to recognise and promote the 

principle of ‘at source’ management and control rather than ‘end of pipe’ management and 

control. There needs to be some attention to the control and passive treatment of road run-off. 

• Landowners and developers should be responsible for mitigating erosion, sedimentation and 

other pollutants from developments. Local government currently have the power to require 

developers to prepare and implement a plan to reduce sedimentation, erosion and other 

pollutants on development sites as part of a planning permit requirement through Land Use 

Planning Approvals Act (LUPAA). There is a clear need to ensure that a state wide and 

consistent set of best practice guidelines or codes of practice are referred to within LUPAA.  

• Landowners/ developers should be required to demonstrate how they will meet the objectives 

in the codes of practice (or any other appropriate strategy identified containing targets). 

Additionally further regulatory mechanisms could include a similar requirement for industrial 

and commercial developments stipulated through the Building Code of Australia or regulation 

under EMPCA. 

• Legislation needs to provide for greater provisions related to enforcement/ compliance with 

requirement for developers to lodge and implement soil/water management plans. There also 

needs to be recognition of the resources and capacity of agencies to deal with compliance and 

enforcement issues; for example it would not be feasible for the majority of Councils to be 

required to police or enforce conditions to protect water quality on large rural farms or 

properties. 

Catchment Management 

• Catchment management objectives in relation to stormwater management (in a local 
context) would best be achieved through the development of Stormwater Management 
Plans. 

• It should not be the responsibility of Local Government to develop ‘Catchment Management 

Plans’.  Catchment management plans are generally the province of Natural Resource 

Management groups and the State Government through DPIPWE, those Council’s that have 

developed catchment management plans (eg. Environmental Management Plans or Natural 

Resource management Strategies) have adopted the plans as non-statutory plans to underpin 

their strategic plans. At most Councils should be encouraged to consider stormwater 

management issues during review of their catchment management or related NRM plans. 

• There is an opportunity to require the development and review of Stormwater Management 

Plans at a catchment or broad drainage district level. This is required to ensure that stormwater 

is not limited to management within the confines of arbitrary local government boundaries. 

There is a clear need to manage stormwater across jurisdictional boundaries within defined 

drainage areas or stormwater catchment areas to meet catchment management objectives. To 

effectively manage stormwater, limit the effect of stormwater pollution in the environment and 

adequately manage for water quality and quantity a catchment management approach to 

stormwater management planning should be applied. 

• Stormwater Plans should be developed by councils as well as the regional water corporations 

and industry groups – based on drainage districts. A requirement of developing a stormwater 

plan should promote collaboration and stipulate consultation and with the other appropriate 

management authorities including NRM Groups, state government and regional water 

corporations to ensure integration of objectives.  An example of this would be to ensure that 

any stormwater management plans developed are referred to other statutory bodies for 

approval and/or adoption.  

• Although there is a requirement under the State Policy on Water Quality Management 1997 for 

Local Government to ‘carry out an assessment of the need for stormwater management plans’ 

and to additionally develop a plan where a need has been identified, the minimal number of 

stormwater management plans developed in Tasmania by Local Government is primarily 

related to the absence of appropriate expertise and resources within Local Government. 

• There is a need for additional resources, technical support and expertise to be provided 

to Local Government and other relevant management authorities to facilitate and 
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support the development of stormwater management plans in Tasmania as well as 

identification of priority areas. 

• It is recommended that a specific stormwater technical group is established to prepare/ identify 

best practice guidelines and templates for the development of stormwater management plans 

to ensure they are consistent state-wide and to provide support to stakeholders during 

development. Additionally there could also be a state body charged with the responsibility to 

approve plans once developed (eg. Rivercare Plan model).  

• The development of the Regional Land Use Strategy (currently in development in Northern 

Tasmania facilitated by Northern Tasmania Development) is an opportunity to ensure that a 

consistent set of guidelines related to stormwater management for local government can be 

addressed at a broad regional level. 

 

Recommendation 2:  

 

Provision of adequate technical support and resources to assist management authorities to 

develop stormwater management plans. 

 

Floodplain management 

• Floodplain management and mainstream flooding is poorly dealt with in the current Act. There 
is a need for proper definitions and demarcation between; drains, overland flows, mainstream 
flooding, floodplain management, and stormwater systems.  

• There is a need for the Act to require adequate floodplain mapping to be undertaken to ensure 

that floodplains and overland flow paths are preserved when planning for new developments. 

Without adequate floodplain management and mapping the development of the floodplain with 

houses, industrial areas and waste water treatment plants could lead to significant water 

quality and human health impacts. The current Act does not provide for best practice 

floodplain management or flood mitigation nor does any similar Act. There is an opportunity in 

redrafting of the Drains Act or development of a new Act that issues related to adequate 

floodplain management, mapping and flood mitigation be addressed. 

 

 


