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BUSINESS LICENCE

THIS DEED OF LICENCE made the 22 ND dayof APRIL 1995
BETWEEN MAXWELL RICHARD LAUGHLIN being and as the Director of the
National Parks and Wildlife Service ("Director") of the one part and FREYCINET
EXPERIENCE PTY LTD ACN 056 420 323 (“Licensee") of the other part
WHEREAS the Director is the Managing Authority of the Reserve under the Act
AND WHEREAS the Licensee has applied to the Director for a licence to conduct
Tours within the Reserve AND WHEREAS the Minister has approved the application
and has authorised the Director to issue a licence to the Licensee pursuant to Section
25B of the Act upon the conditions herein contained.

NOW THIS LICENCE WITNESSETH as follows:-

INTERPRETATION
1.  Definitions
(a) In this Licence unless the contrary otherwise requires:

“Act” means the National Parks and Wildlife Act 1970;
“Business Day” means any day on which trading banks are open for
business in Hobart;
“Camp or Camps” means those temporary standing camps erected in the
Reserve under the authority of the Occupation Licence;
“Client” means any person or persons participating in the Tour whether
such person or persons make a payment to the Licensee or not;
“Department” means the Department of Environment and Land
Management;
“Director” means the person for the time being appointed as the Director
of the National Parks and Wildlife Service under Section 5 of the Act;
“District Ranger” means the officer of the National Parks and Wildlife
Service appointed as District Ranger for the region of Tasmania containing
the Reserve and includes any person for the time being acting as such;
“Guide” means a person who satisfies the requirements specified in this
Licence;

“Insurance” means the insurances referred to in clause 5;




®)

“Licence” means the licence created pursuant to the terms of this Licence

and all schedules and annexures hereto;

“Licensee” means the Licensee and its administrators and assigns;

”Minister" means the Minister administering the Act;

“Occupation Licence” means the Agreement dated the day of
1995 between the Minister of the one part and

the Licensee of the other part issued pursuant to Section 26 of the Act

authorising the erection of two temporary standing camps in the Reserve;

“Ranger or Rangers” means a National Parks and Wildlife Ranger

appointed under the Act;

“Regulations” means the National Parks and Reserves Regulations 1971;

“Reserve” means the Freycinet National Park;

“Tour” means commercial guided bush walking tours;

“Writing” and words of like import include typing lithography

photography and other modes of representing or reproducing words in a

tangible and visible form and "written" has a corresponding meaning;

General

(i) a reference to a clause or schedule is a reference to a clause of or
schedule to this Licence and a reference to this Licence includes a
recital or schedule;

(ii) a reference to this Licence or another instrument is a reference to this
Licence or that other instrument as amended varied novated or
substituted from time to time;

(iii) a reference to a statute ordinance code or other law includes
regulations and other instruments under it and consolidations
amendments re-enactments or replacements of any of them;

(iv) a word importing the singular includes the plural and vice versa a
word importing a gender includes each other gender and a reference

to a person includes an individual firm body corporate association
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(v) areference to a person includes the person's executors administrators
successors substitutes (including persons taking by novation)
transferees and assigns, and,;

(vi) areference to an act matter or thing includes the whole or any part of
that act matter or thing and a reference to a group of acts matters or
things or persons includes each act matter or thing or person in that
group;

(vii) any document identified as an exhibit to this Licence has been
exhibited to the parties or their representatives prior to their
execution of this Licence and has been signed on behalf of each of the
parties hereto and marked as such Exhibit;

(c) where under or pursuant to this Licence or anything done hereunder the
date on or by which any act matter or thing is to be done is not a Business

Day such act matter or thing (excluding the payment of fees or any other

moneys due hereunder) shall be done on the immediately following

Business Day and in the case of the payment of fees or any other moneys

due hereunder such payment shall be made on the immediately preceding

Business Day;

(d) Headings and marginal notations have been inserted for convenience only
and do not constitute or form any part of this Licence and shall not be

considered in its interpretation.

Grant of Licence

(a) The Director acting in pursuance of the powers conferred upon him under
the Act and Regulations hereby licences and authorises the Licensee to
conduct Tours in the Reserve for a period of ten (10) years from the First
day of November 1995 with two extensions of ten (10) years from the first
day of November 2005 and the first day of November 2015 at the
Licensee’s discretion or until determined as hereinafter provided.

(b) In consideration of the Directors agreement herein contained the Licensee

agrees to be bound by the terms conditions and covenants herein.
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Licensee’s Covenants

x

The Licensee hereby covenants with the Director as follows :

(a)

®)

©

(d)

(e)

®

®

(h)

To duly and punctually comply with the requirements of all notices
received from the Minister or the Director and with all reasonable requests
relating to the interest and overall conduct of the Tour as the same relates
to the management of the Reserve and forwarded in writing to the Licensee
by the Minister or Director;

To duly and punctually comply with the requirements of all notices
received from any Health Police Municipal Fire Transport or other
Authority with respect to the Tour and forward to the Director copies of
any certification required by such Authorities;

Not to conduct within the Reserve any commercial activity not authorised
under this Licence without the written consent of the Director first had and
obtained;

To immediately terminate any Tour or any part thereof as the Director or
District Ranger shall determine as a result of any emergency;

Not to knowingly allow any activity in the Reserve which may become a
nuisance or annoyance to the Director or any person using the Reserve or
adjoining owners thereto;

Not to erect or permit to be erected any permanent or temporary fixtures of
whatsoever nature in the Reserve without the written consent of the
Director first had and obtained EXCEPT those Camps authorised under the
Occupation Licence;

Not to remove or interfere with any flora and fauna in the Reserve or
knowingly allow any person using the Reserve as part of a Tour to interfere
with any flora or fauna;

Not to use or knowingly allow to be used any motor vehicle of any nature
whatsoever in the Reserve without the prior written consent of the Director
EXCEPT on constructed roads where the public at large is permitted to

drive motor vehicles;
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Not to knowingly allow any rubbish or other materials to be left in the
Reserve and as soon as practicable to remove all such rubbish and materials
after being notified of their existence; and

() To ensure that all clients on Tours pay the required entry fee to the
Reserve.
Indemnities

(a)

(b)

©

@

(e)

The Licensee hereby indemnifies and agrees to keep indemnified the
Director his servants and agents against any costs claims or demands
whatsoever or howsoever arising which may be brought against the
Director his servants or agents arising out of the Licensee's rights and
entitlements arising by virtue of this Licence.

Without diminishing or in any way affecting the provisions of clause 4(a)
the Licensee also agrees to indemnify the Director his servants and agents
against any claim or demands whatsoever suffered or recovered for any
injury or death or search or rescue or evacuation costs incurred by Police
or other body in relation to any client as a result of any act or omission
whether negligent or not on the part of the Licensee or any employee
consultant agent or contractor of the Licensee and the Licensee hereby
undertakes to pay all costs and demands whatsoever or howsoever arising
therefrom.

The Licensee also agrees to absolve the Director his servants and agents
from any liability to any employees servants agents or other persons
engaged by the Licensee or to their estate or estates for personal injury to
or death of any such person or persons or for damage to any of their
property arising from the performance of their services to the Licensee.

The Licensee shall not in any way take any action to lessen or negate any of
its obligations herein contained and hereby specifically waives any such
right that it may have.

The indemnities herein contained are continuing obligations of the Licensee
separate and independent from any other obligations of the Licensee and

shall survive the termination of this Licence.
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Insurance
The Licensee shall:

(a)

(b)

©)

(d

take out and keep on foot in an insurance office acceptable to the Director
insurance policies (Insurances) to cover the following:
(i) Public Risk Liability Insurance to cover bodily injury or property
damage arising from the Licensee's operation of the Tour for at least
five million dollars ($5,000,000) for each individual claim or such other
amounts as the Director may determine from time to time;
(if) a Workers Compensation policy;
Pay all premiums in respect thereof at least five (5) Business Days before
the same have become due;
Supply to the Director a copy of such policies and each year without
demand a copy of the receipts for the premiums paid together with a copy
of all renewal certificates;
Notify the Director of any Insurance policy or part thereof which may
become vitiated or rendered void or voidable or whereby any rate or
premium of any Insurance shall be liable to be increased or whereby the
Director may be put at risk;
The Insurances shall contain an agreement by the insurer to give the
Director written notice of its intention to cancel any Insurance and that
notwithstanding the lapse of any such Insurance (except by reason of
expiration in accordance with its terms) or any right of cancellation by the
insurer or any cancellation by the Licensee whether voluntary or
involuntary such Insurance shall continue in full force and effect for the
benefit of the Director for at least thirty (30) days after written notice of
cancellation has been given to the Director;

PROVIDED however that if the Licensee shall at any time fail to keep such

insurance policies as aforesaid the Director may at his option cancel this

Licence or do all things necessary to effect or maintain such Insurance and any

moneys expended by the Director for that purpose together with interest at the
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6.

rate of $16.00 per centum calculated from the initial payment due date until
the time of reimbursement by the Licensee to the Director shall be repayable
by the Licensee and recoverable by action forthwith.

Schedule of Operations
(@)  The Director acknowledges that the Licensee’s Tours operate on
demand.
(b) The Licensee shall submit details of walking routes campsites and
landing sites to the Director for approval sixty (60) days prior to the first day of
November in each year and once approved those details shall be appended as a
schedule to this Licence.

Alteration to Schedule of Operations
In the event that alterations occur in the walking routes campsites and landing
sites such alterations must be communicated to the Director 30 days prior to the

commencement of the Tour for approval.

Quality of Equipment
The Licensee shall ensure that equipment used on the Tour and hired to clients is
of a suitable quality and standard for the purpose for which it is to be used the

provision of such equipment being entirely the responsibility of the Licensee.

ENVIRONMENTAL PROTECTION

(a) Reserve Protection

At all times it will remain the responsibility of the Licensee to ensure that the
environment and ecology of the Reserve is in no way damaged by the Licensee its
Clients employees or agents and failure to do so will result in the automatic
cancellation of this Licence.

(b) Damage Costs Recoverable

The Licensee agrees that any damage incurred due to negligence of the Licensee
its employees agents or Clients to the Reserve or other property of the Director
within the Reserve shall be made good at the cost of the Licensee.
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10.

(c) Provision of Facilities

There shall not be any obligation on the part of the Director to provide

accommodation or other facilities in the Reserve for the Licensee or the

Licensee’s clients.

The Licensee hereby further covenants with the Director as follows :

(a)

(®)

(©

The Licensee shall:
(i) pay to the Director within thirty days of the last day of October of
each year during the currency hereof and without previous demand
an amount of
$1.50 per head per day or part thereof for every client conducted on
day Tours, and
$3.00 per head per day or part thereof for every client conducted on
overnight Tours, and
(ii) forward with the payment a statutory declaration made under
Section 132 of the Evidence Act 1910 in a form provided by the
Director setting out the number of clients taken on each Tour the
method of fee calculation and other such information as may be
required by the Director.
The fees payable by the Licensee as aforesaid are subject to review by the
Director from time to time BUT the Director will give the Licensee at least
eighteen (18) months notice of any alteration and any such fee shall be
reasonable and the same as that charged under like licences across
Tasmania. In the event of a dispute the provisions of clause 30 hereof shall
apply.
To keep suitable books specific to the Tours and separate from any other
commercial undertakings of the Licensee and as approved by the Director
containing proper entries recording the number of persons undertaking
each Tour and receipts for monies received from the conduct of each Tour
and shall permit such books at all reasonable times to be open to the
inspection of the Director and the Auditor-General for Tasmania or their

nominees.
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11.

(d)

If any moneys owing to the Director in respect of this Licence are not paid
within 30 days of the due date for payment the account so payable shall
bear interest from the due date for payment until the date of actual payment
at the rate of $16.00 per centum per and such rate of interest shall apply in
respect of any judgement which may be obtained by the Director.

Conditions on Tours

(2)

®)

(d

(e)

®

The Licensee shall ensure that the maximum number of persons on each
tour does not exceed ten (10) plus at least two (2) experienced Guides with
the maximum Tour not to exceed thirteen (13).

The Licensee may establish food and equipment caches at locations
identified by map co-ordinates approved by the District Ranger provided
that:

(i) The caches are clearly labelled with the name of the Licensee;

(i) Air-dropping is not used as a means of establishing caches;

(i) All caches are removed from the Reserve within twenty-eight (28)
Business Days of the final Tour each Tour season pursuant to the terms
hereof;, and

(iv) Alterations (if any) to any caches are communicated to the District
Ranger ten (10) Business Days prior to the commencement of a Tour .

The Licensee shall ensure that no more than one Tour shall be permitted to
camp at any one campsite at one time.

The Licensee shall ensure that each Tour is registered at the appropriate
ranger station or registration booth prior to the commencement thereof and
de-registration is carried out at the termination of each tour.

The Licensee shall ensure that all Guides leading a Tour are able to prove a
detailed knowledge of the area in which they operate.

The Licensee agrees that no Guides employed by the Licensee shall lead a
Tour until they have worked as assistant Guides with an operator licensed
by the Director on at least five similar tours or can demonstrate to the

Director’s satisfaction suitable equivalent experience.



12. First Aid
The Licensee shall ensure that:

13.

(a)

(b)
©

each Tour Guide is the holder of a current St Johns Senior First Aid
Certificate or similar qualifications acceptable to the Director;

an appropriate First Aid Kit is carried at all times; and

a current copy of all First Aid certificates and renewals for each Tour
Guide is provided to the Director at all times without prior request by the
Director.

ENVIRONMENTAL PROTECTION
(a) Minimal Impact
The Licensee shall use and promote minimal impact methods to both minimise

damage to the Reserve environment and protect the rights of other Reserve
visitors to solitude and privacy as detailed in the Department’s “Minimal Impact

Bushwalking Code” pamphlet. In particular the following conditions apply:-

(@)

®)

(©

@
(e)

®

(®
()

Fuel stoves shall be used in declared ‘Fuel Stove Only’ areas and in
other such areas as directed by the District Ranger or his authorised
nominee.

In the event it becomes essential to light a campfire only dead or fallen
wood shall be used. The campfire shall be kept as small as possible and
confined to an existing fireplace where such structure exists.

Fires must be completely extinguished and evidence removed upon
vacation of a campsite.

All rubbish shall be carried out of the Reserve by each Tour party.

No standing vegetation whether dead or alive shall be cut for firewood
tent poles bedding or any other purpose.

The construction of ‘campsite furniture’ and drainage ditches is strictly
prohibited.

Tours shall remain on established tracks or routes where the same exist.
Washing shall be carried out at least 50 metres away from water

courses.
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14.

15.

16.

17.

(i) Where toilets exist they shall be used otherwise faecal waste shall be
buried at least 100 metres away from camp sites and water courses. The
Licensee shall ensure that hand trowels are carried with each Tour for

this purpose.

Rights Not Exclusive

The Licence granted to the Licensee is not exclusive to the Licensee who hereby
acknowledges that the Director may at his absolute discretion grant similar
Licences to any other person, persons or corporation except as provided in

clause 26 of the Occupation Licence.

Assignment / Transferability
Not to assign the benefit of this Licence without the written consent of the

Director first had and obtained (such consent not to be unreasonably withheld).

Revision of Licence
The Director reserves the right to alter add delete or revise any condition or
clause herein on the proviso that any such alteration addition deletion or revision

shall be undertaken with the agreement of the Licensee.

Termination of Licence

In the event that:
(a) The fee hereby reserved or any part thereof shall be in arrears or unpaid
for a period of thirty days after the same has become due whether demand
has been made or not; or
(b) There shall be a breach of any of the terms stipulations and provisos
herein contained or implied and on the part of the Licensee to be observed
and performed; or
(c) The Licensee shall fail to rectify any breach within twenty (20) Business
Days of notice being given by the Director; or
(d) The Licensee shall fail to comply with the requirements of any notice
given by the Director under this Licence or the Act; or
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() The Licensee shall fail to comply with the provisions of any relevant
legislation both present and future whether Federal or State; or

(f) The Licensee shall have distress or execution levied or issued against
any of its property and not paid out within seven (7) Business Days; or

(8) An order is made or a resolution is passed winding up the Licensee; or
(h) A receiver and manager or provisional liquidator or administrator shall
be appointed over the Licensee’s assets or any part thereof: or

(1) If any scheme of arrangement is submitted for approval; or

() The Licensee ceases or threatens to cease to carry on its Tours or to
dispose of the whole or a substantial part of its undertakings or the
Licensee is unable to pay its debts; or

(k) The Licensee convenes a meeting or enters or proposes to enter into
any arrangement or composition with its creditors; or

() The Licensee becomes insolvent or commits any act of bankruptcy; or
(m) The Licensee fails without the written consent of the Director first had
and obtained to comply with all or any of the terms of this Licence or it
expires is terminated or is cancelled in whole or in part; and

then and in any of such events it shall be lawful for the Director or any
person or persons duly authorised by him in that behalf to:

A. By written notice terminate forthwith this Licence whereupon the
rights hereby granted shall cease and determine upon receipt of such
notice but without prejudice for the Director to take action for any
antecedent breach of covenant; or

B. Proceed by appropriate court action or actions either at law or in
equity to enforce performance by the Licensee of the applicable
covenants and terms of this Licence or to recover damages for the

breach thereof.

18. Surrender of Licence
The Licensee may upon giving six months notice in writing to the Minister

surrender the Licence created by this Agreement BUT without prejudice for the
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19.

Minister to take action for any antecedent breach of any of the covenants on the
part of the Licensee herein to be performed.

Notices

Any notice demand consent in writing or other communication to be given or
made under or pursuant to this Licence shall be deemed to have been duly given
or made when hand delivered in writing or sent by prepaid certified or registered
post or by facsimile transmission (to the listed facsimile number) to the party to
which such notice or demand or consent is required or permitted to be given or
made under this Licence at the following addresses and facsimile numbers or such
other or varied addresses or facsimile numbers as advised from time to time in

writing by either party to the other:

THE DIRECTOR:
The Director
C/- Tasmanian Property Services Group
Department of Environment & Land Management
GPO Box 44A
HOBART TAS 7001
Facsimile Number: (002) 33 6655
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20.

THE LICENSEE:

The Director

Freycinet Experience Pty Ltd
LAUNCESTON TAS 7250
Facsimile Number (003) 315525

(2) Any notice demand consent in writing or other communication shall be
deemed to have been duly served:

®)

@
(i)

(iii)

in the case of hand delivery when delivered;

if sent by prepaid certified or registered post on the fifth Business
Day after the date of posting;

if sent by facsimile transmission (provided that the sending facsimile
machine produces a print out of the time date and uninterrupted
transmission record of the sending of the Notice) upon completion of
sending if such completion is within ordinary Business hours in the
place where the recipient's facsimile machine is located but if not then

at 9.00am on the next following Business Day in such place;

Any notice demand consent in writing or other communication requiring to

be given or made pursuant to this Licence shall be sufficient if

®

(it)

in the case of the Director it shall be given under the hand of the
Director or his authorised agent or solicitors;
in the case of the Licensee under the hand of the Licensee or its agent

or solicitors;

A printed or copied signature shall be sufficient for the purposes of sending any

notice demand consent in writing or other communication by facsimile

transmission.

Merger of Rights
None of the terms or conditions of this Licence nor any act matter or thing done

under or by virtue of or in connection with this Licence shall operate as a merger

of any of the rights and remedies of the Director in or under this Licence or

otherwise all of which shall continue in full force and effect.
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21.

22,

23.

24,

25.

Licensee’s Risk
Whenever the Licensee is obliged or required hereunder to do or effect any act
matter or thing then the doing of such act matter or thing shall unless this Licence

otherwise expressly provides be at the sole risk and expense of the Licensee.

Full Force and Effect

The parties hereto agree to do or cause to be done all such things including but
not limited to the passing of all such resolutions and the execution of all such
instruments as shall be necessary or reasonably required to give full force and

effect to the terms of this Licence.

Application of Law

Unless application is mandatory by law any suit statute ordinance proclamation
order regulation or moratorium present or future whether State or
Commonwealth shall not apply to this Licence so as to abrogate extinguish
impair diminish fetter delay or otherwise prejudicially affect any rights powers

remedies or discretion's given or accruing to the Director or the Licensee.

Governing Law

This Licence shall be governed by the laws of the State of Tasmania and the
parties hereto submit to the jurisdiction of the Courts of Tasmania (including all
Courts of Appeal therefrom) in connection with any actions or proceedings
arising out of or related to this Licence and the parties accordingly hereby waive

any objection they might otherwise have had to the jurisdiction of such Courts.

Relationship of Parties

Nothing contained in this Licence shall be deemed or construed to create the
relationship of partnership or of principal and agent or of joint venture or of
employer and employee or of master and servant between the Director and the
Licensee it being understood and agreed that neither the method or computation

of fees nor any other provision nor any acts of the parties shall be deemed to
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26.

27.

28.

29,

30.

create any relationship between the parties other than the relationship of licensor

and licensee upon the terms and conditions only as provided in this Licence.

Waiver

No waiver by the Director of any provision or right remedy or power of the
Director under this Licence shall be effective unless it is in writing signed by an
authorised officer of the Director and such waiver shall be effective only in the
specific instance and for the specific purpose for which it was given. No failure
or delay by the Director to exercise any right remedy or power under this Licence
or to insist on strict compliance by the Licensee with any obligation under this
Licence and no custom or practice of the parties at variance with the terms of this
Licence shall constitute a waiver of the Director's right to demand exact

compliance with this Licence.

Rights Cumulation
The rights and remedies provided in this Licence are cumulative and not

exclusive of any rights or remedies provided by law.

Exercise of Powers
The Director may exercise any or all of his powers authorities and discretion's
hereunder through his permanent officers or such other person or persons or

corporation as he may appoint in writing for that purpose.

Costs
The Licensee will pay all stamp duty fees and legal costs associated with the

preparation and enforcement of this Licence.

Dispute Resolution and Arbitration

(a) Should any dispute arise with respect to any of the clauses herein contained
or the rights and obligations of either party then the parties shall use all
reasonable endeavours to settle the matter in dispute within twenty one

(21) Business Days of both parties becoming aware of the dispute. For the
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®)

purpose of this clause to assist in resolving any dispute at first instance the
matter in dispute will be discussed at management level and failing
satisfactory resolution a committee consisting of a representative of the
Licensee and a representative of the Director with an independent third
person appointed by the President of the Law Society of Tasmania or its
successor body to act as mediator shall be established to try and resolve the
dispute;

Should the parties fail to resolve the matter in accordance with the terms
hereof then the matter in dispute shall be referred to arbitration in
accordance with the provisions of the Commercial Arbitration Act 1986.

31. Interpretation

(2)

(b)

If a provision of this Licence is void or voidable or unenforceable by either
party but would not be void or voidable or unenforceable as aforesaid if it
were read down it shall be read down accordingly.

If notwithstanding sub-clause (a) a provision of this Licence is still void or

voidable or unenforceable by either party:

(i) if the provision would not be void or voidable or unenforceable as
aforesaid if a word or words were omitted therefrom that word or
those words (as the case may be) are hereby severed; and

(ii) in any other case the whole provision is hereby severed and the

remainder of this Licence has full force and effect.
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