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STANDING CAMP LICENCE G QEPY
RIVATE &

CONFIDENTIAL

THIS AGREEMENT made the 22 ~0O dayof Afe.L 1995
BETWEEN THE HONOURABLE THOMAS JOHN CLEARY being and as the
Minister for the time being administering the National Parks and Wildlife Act 1970
(hereinafter called "the Minister") of the one part and FREYCINET EXPERIENCE
PTY LTD ACN 056 420 323 the registered office of which is situated at 22 Brisbane
Street Launceston in Tasmania (hereinafter called "the Licensee") of the other part
WHEREAS the Minister is entitled pursuant to Section 26 of the Act with the
approval of the Minister for Crown Lands to grant licences to occupy the Crown land
known as the Freycinet National Park AND WHEREAS the Licensee wishes to
occupy sites within The Park described in the First Schedule hereto for a limited time
period each year for the purpose of erecting and operating temporary standing camps
for use by the Licensee’s guided bushwalking tour clients AND WHEREAS the
Minister with the approval of the Minister for Crown Lands has agreed to the
Licensee’s request on the following terms and conditions.

NOW IT IS HEREBY AGREED AS FOLLOWS:

INTERPRETATION
1.  Definitions
(a) In this Agreement unless the contrary and otherwise requires:
“Act” means the National Parks and Wildlife Act 1970;
*“Business” means the conduct of guided bushwalking tours in The Park;
“Business Day” means any day on which trading banks are open for
business in Hobart;
“Business Licence” means the Deed of Licence dated the 93"  day of
APRIL- 1995 between the Director of the one part and the

Licensee of the other part issued pursuant to Section 25B of the Act
authorising the conduct of the Licensee’s Business within The Park which
Business Licence runs concurrently with this Agreement;
“Camp or Camps” means the temporary standing camp structures erected
on the Sites the essential features of which are described in the Second
Schedule hereto;
“Department” means the Department of Environment and Land

Management;
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“Director” means the person for the time being appointed as the Director
of the National Parks and Wildlife Service under the Act;

“District Ranger” means the officer of the National Parks and Wildlife
Service appointed as District Ranger for the Region in which The Park is
located and includes any person for the time being acting as such;
“Licensee’” means the Licensee and its administrators and assigns;
“Minister” means the Minister administering the Act;

“Plan of Management”’ means the plan of management prepared and
adopted for The Park as amended from time to time pursuant to the Actl;
“Site or The Site” means the site or sites of the Camp or Camps described
in the First Schedule hereto and approved from time to time by the
Director;

“The Park” means the Freycinet National Park;

“Writing” and words of like import include typing lithography
photography and other modes of representing or reproducing words in a

tangible and visible form and "written" has a corresponding meaning.
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General

(b)

(c)

(ii)

(iii)

(iv)

(v)

(vi)

a reference to a clause or schedule is a reference to a clause of or schedule
to this Agreement and a reference to this Agreement includes a recital or
schedule;

a reference to this Agreement or another instrument is a reference to this
Agreement or that other instrument as amended varied novated or
substituted from time to time;

a reference to a statute ordinance code or other law includes regulations
and other instruments under it and consolidations amendments re-
enactments or replacements of any of them;

a word importing the singular includes the plural and vice versa a word
importing a gender includes each other gender and a reference to a person
includes an individual firm body corporate association (whether
incorporated or not) government or governmental semi-governmental or
local authority or agency;

a reference to a person includes the person's executors administrators
successors substitutes (including persons taking by novation) transferees
and assigns, and;

a reference to an act matter or thing includes the whole or any part of that
act matter or thing and a reference to a group of acts matters or things or
persons includes each act matter or thing or person in that group

where under or pursuant to this Agreement or anything done hereunder the
date on or by which any act matter or thing is to be done is not a Business
Day such act matter or thing (excluding the payment of fees or any other
moneys due hereunder) shall be done on the immediately following
Business Day and in the case of the payment of fees or any other moneys
due hereunder such payment shall be made on the immediately preceding

Business Day.

HEADINGS

(d)

Headings are inserted for convenience and do not affect the interpretation

of this Agreement.
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GRANT OF LICENCE

The Minister acting in pursuance of the powers conferred upon him under
the Act hereby licences and authorises the Licensee to erect and operate
two (2) Camps on the Sites in The Park for a maximum period of nine (9)
months each year (a year shall be deemed to commence on the first day of
November) for a term of ten (10) years trom the First day of November
1995 with two extensions of ten (10) years from the first day of November
2005 and the first day of November 2015 at the Licensee’s discretion or

until determined as hereinafter provided.

PAYMENT AND ANNUAL RETURNS

i

(a)

(b)

the provisions

The Licensee shall pay to the Minister for this licence an annual fee in
advance on the first day of November in each year the first of such
payments to be $600.00 and made on the first day of November 1995 and
thereafter such annual fee as the Minister may reasonably determine for the
next three years from the first day of November 1996 and redetermine
reasonably every three aeyears thereafter. Yn the event of a o\tsPu-tc
The Licensee shall suppl;f:t‘c? t‘ljée'M:ﬁ;;w\:\?vg&h?nGﬂ}%y d-;ys of the removal
of any Camp from The Park each year a schedule in a form to be provided
by the Minister detailing the dates of overnight stays in each of the Camps

over the preceding nine month period and the number of client occupants

on each date. La-phe-eu@m-ei—a—dmpwhe—pfemeﬂsﬁ—elmﬂﬂi—hereﬁf—

-apply-

INDEMNITIES

4.

(a)

The Licensee hereby indemnifies and agrees to keep indemnitied the
Minister his servants and agents against any costs claims or demands
whatsoever or howsoever arising which may be brought against the
Minister his servants or agents arising out of the Licensee's rights and
entitlements arising by virtue of this Agreement.

Without diminishing or in any way affecting the provisions of clause 4(a)

hereof the Licensee also agrees to indemnify the Minister his servants and
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agents against any claims or demands whatsoever suffered or recovered for
any injury or death to any customers of the Licensee whether such injury or
death has arisen as a result of an act or omission whether negligent or not
on the part of the Licensee or any employee consultant agent or contractor
of the Licensee and the Licensee hereby undertakes to pay all costs and
demands whatsoever or howsoever arising therefrom.

(¢) The Licensee also agrees to absolve the Minister his servants and agents
from any liability to any employees servants agents or other persons
engaged by the Licensee or to their estate or estates for personal injury to
or death of any such person or persons or for damage to any of their
property arising from the performance of their services to the Licensee.

(d) The Licensee shall not in any way take any action to lessen or negate any of
its obligations herein contained and hereby specifically waives any such
rights that it may have;

(¢) The indemnities herein contained are continuing obligations of the Licensee
separate and independent from any other obligations of the Licensee and

shall survive the termination of this Agreement.

INSURANCES

5. (a) The Licensee shall take out and keep on foot a public risk liability policy to
cover bodily injury or property damage arising from the exercise by the
Licensee of this Agreement and operation of the Business for at least five
million dollars ($5,000,000) for each individual claim or such other
amounts as the Minister may determine from time to time with an insurer
previously approved of by the Minister (such consent not to be
unreasonably withheld) supplying to the Minister a copy of such policy and
to pay all premiums in respect thereof at least five (5) business days before
the same have become due producing to the Minister the receipts for the
current year's premium together with all renewal certificates PROVIDED
however that if the Licensee shall at any time fail to keep a public risk
liability policy as aforesaid the Minister may at his option cancel this

Agreement or do all things necessary to effect or maintain such insurance
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(b)

and any moneys expended by the Minister for that purpose shall be
repayable by the Licensee and recoverable by action forthwith.

The Licensee shall ensure that the insurance contains an agreement by the
insurer to give the Minister written notice of its intention to cancel the
insurance and that notwithstanding the lapse of any such insurance (except
by reason of expiration in accordance with its terms) or any cancellation by
the Licensee whether voluntary or involuntary the insurance shall continue
in force for the benefit of the Minister for at least thirty (30) days after

written notice of cancellation has been given to the Minister.

ASSIGNMENT

6. (a)

(b)

The Licensee shall not assign the benefit of this Agreement without the
written consent of the Minister first had and obtained such consent not to
be unreasonably withheld.

In the event that the Licensee at any time during the term of this
Agreement receives the consent of the Minister to transfer the benefit of
this Agreement then the Licensee as a pre-condition of any such transter
shall pay to the Minister a sum amounting to fifteen (15) per centum of the

transfer price of the benefit of this Agreement.

OTHER LICENCES AND DIRECTIONS
7. The Licensee shall:-

(a)

(b)

obtain and hold all necessary licences and approvals as may be required
from time to time by any Licensing Fire Health and Local Government
Authorities for the conduct of the Camps,

duly and punctually comply with the requirements of all notices received
from the Minister or the Director or their duly authorised agents and with
all reasonable requests relating to the interest and overall management of
the Sites and the Camps as the same relate to the management of The Park
and forwarded in writing to the Licensee by the Minister the Director or

their agents,



(c)

(d)

(e)

(H)

duly and punctually comply with the requirements of all notices received
from any Licensing Health Police Municipal Fire or other authority with
respect to the construction and operation of the Camps,

comply with all reasonable requests relating to the interests of the overall
management of The Park directed to the Licensee by the District Ranger
such requests to be in writing AND in the event that any dispute as to such
requests should arise then and in that event only the Licensee shall refer
such dispute to the Director who shall adjudicate thereon AND the
Licensee hereby agrees that any decision made by the Director thereon shall
be final and binding on the Licensee,

cease immediately the operation of the Business or any part thereof as the
Director shall determine as a result of any emergency or the Camps
becoming a danger to the public and the Licensee shall not operate the
Business or the affected part thereof until the emergency has passed or
such Camp or Camps have been made safe to the satistaction of the
Director,

ensure that all employees contractors and clients comply with the
provisions of the Act and the Regulations made thereunder and with all
regulations and the Plan of Management from time to time made in respect
of or applying to the The Park and with all laws by-laws regulations and
any other requirements of any Federal State or Local Authority relating to

the operation of the Camps.

REVISION OF LICENCE

The Minister reserves the right to alter add delete or revise any condition or

clause herein on the proviso that any such alteration addition deletion or revision

shall be undertaken with the agreement of the Licensee.



SITES AND CAMPS GENERALLY

9.

10.

The Licensee shall:-

(a)
(b)

(c)

(d)

pay all outgoings in respect of the Camps,

comply with the Site specific conditions contained in the First Schedule
hereto and the essential features of Camps contained in the Second
Schedule hereto,

not allow any Camp to remain within The Park for a period longer than

nine (9) months in any year. For the purpose of this sub-clause a year will

be deemed to have commenced on the first day of November,

not accommodate at any time except in the case of an emergency more than
thirteen (13) persons in any one Camp at the same time.

The Licensee acknowledges that the location of Camps within Sites may
vary from year to year at the Minister’s absolute discretion BUT the
location of Sites may only vary by the agreement of the Minister and the

Licensee.

CAMP CONSTRUCTION AND DEVELOPMENTAL WORKS

k3

(a)

(b)

(©)

The Licensee will not erect or construct or cause or suffer to be erected or
constructed any Camp building structure erection improvement access way
or landscaping nor carry out or permit to be carried out any addition
alteration modification to or replacement of any of these items without the
prior written consent of the Minister. The Licensee must obtain the
Director’s written consent before erecting any Camp in each new year
which consent should not be unreasonably witheld or delayed.

The Licensee shall ensure that any construction work addition alteration
modification or replacement work as aforesaid shall be carried out in
accordance with plans and specitications previously approved in writing by
the Director.

The Licensee shall comply with all reasonable directions of the Director in
regard to the construction or alteration of Camps and any other structures
earthworks hydraulic works underground works landscaping restoration

erosion and drainage works.



(d)

(e)

The Licensee shall ensure that Camps are constructed of materials that will
demount easily and within a half day (five hours) and which are in the
Director’s sole opinion in keeping with the environment of The Park in
terms of size colour design and visual impact.

The Licensee is responsible for the construction maintenance and
rehabilitation of walking tracks required specifically for access to Sites and
the Licensee shall ensure that such works are completed to the satisfaction

of the Director.

STANDARD OF WORK

12.

All work by the Licensee shall be carried out at the Licensee’s expense with
every reasonable care and in a proper expeditious and workmanlike manner
using good quality materials and in accordance with the directions and to

the satisfaction of the Director.

EFFLUENT AND REFUSE DISPOSAL

13. (a)

(b)

(c)

(d)

The Licensee shall ensure that rainwater runoff and grey water are
dispersed in a way that will not in the Director’s sole opinion lead to
erosion or pollution.

The Licensee shall provide toilets at The Sites and ensure that persons
accommodated in the Camps use those toilets and the Licensee shall
remove all faeces toilet paper and other refuse from The Sites and ensure
its proper disposal at the same treatment site used by the Director for other
such eftluent generated in The Park.

The Licensee shall not place tip or discharge or allow or suffer to be placed
tipped or discharged upon any land or in any water or water-course within
The Park any refuse garbage night soil petroleum products trade waste
building material earth fill or any offensive or polluting matter or liquid
whatsoever except as provided in Clause 13 (i) of the Business Licence.
Without affecting the liability of the Licensee for damages or in relation to
any other remedy available to the Minister the Licensee shall remedy to the

satisfaction of the Director at its own expense any damage caused by the

9

No R
\ )(ZL,



FUELS

14.

Licensee its employees agents and clients to The Park by the spillage of any

offensive or polluting matter or liquid.

Within The Park the Licensee will only use fuel stoves for heating and
cooking. No residue forming fuels such as coal or wood are to be used by

the Licensee within The Park.

STORAGE OF FUELS AND CHEMICALS

15.

Except as may reasonably be necessary for lighting heating cooking
cleaning or maintenance purposes upon any Site the Licensee shall not use
or store inflaimmable liquids or gas explosives volatile oils compounds or
substances insecticides herbicides or other toxic chemicals or fertilisers
within The Park without the prior written consent of the District Ranger
and subject to all statutory and regulatory requirements relating to the
storage conveyance and use of such materials and any special conditions

determined by the District Ranger.

MAINTENANCE OF GROUND AREAS

16.

(a)

(b)

(c)

(d)

The Licensee shall:-

keep the ground areas of the Sites in good and tidy order and condition to
the satisfaction of the District Ranger;

keep the ground areas of the Sites free of noxious and other undesirable
weeds to the satisfaction of and by such means as approved by the District
Ranger;

take reasonable precautions to minimise damage to The Park and to
prevent soil erosion on or adjacent to the Sites;

on the Director’s instruction remedy any erosion or other environmental
damage caused as a result of the Licensee’s use of the Sites and rehabilitate
and revegetate all disturbed ground surfaces to the satistaction of the

Director.
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PLANTS
17.

The Licensee shall not plant on any Site any plants or seeds which are not
indigenous to the Site except where such plants or seeds may be specified

by the District Ranger for use in any revegetation works.

REPORTING OF DEFECTS ETC

18.
(a)
(b)

(©)

The Licensee will immediately inform the District Ranger of:-

any act or omission of itself or its servants agents or contractors, or

any defect failure want of repair accident or hazard associated with or in
the vicinity of the Sites, or

any other circumstances where any of the above has caused or may cause
any danger or risk to The Park or any person within The Park or has

caused or may cause any environmental damage to The Park.

ENVIRONMENTAL MONITORING

19.

The Director will undertake regular monitoring of the environmental
condition of the Sites using a methodology agreed in writing with the
Licensee and the Licensee shall cooperate with the Director in the agreed

monitoring program.

MINISTER’S RIGHT OF ENTRY TO INSPECT CONDITION

20).

The Minister the Director and District Ranger may at all times upon giving
to the Licensee reasonable notice (except in the case of emergency when no
notice shall be required) enter within any Camps and view the state of
repair condition and cleanliness thereof and may serve upon the Licensee a
notice in writing of any breach or defect which it is the Licensee's
obligation hereunder to remedy requiring the Licensee within a reasonable
time (as determined by the Minister) to remedy the same and the Licensee

shall forthwith comply with such notice to the satistaction of the Director.
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REHABILITATION AND MITIGATION WORKS

7

That if the Director at his absolute discretion from the results of the
environmental monitoring in clause 19 considers that works are necessary
for the environmental protection including the rehabilitation of any Site or
walking access tracks to those Sites the cost of such works is to be horne

by the Licensee.

REHABILITATION BOND

22

That if required at any time by thé Minister at his absolute discretion the
Licensee shall pay to the Minister a bond in cash not exceeding $5,000.00
to be held by the Minister and applied to any rehabilitation works required
under clause 21 in the event of the default of the Licensee to undertake and

pay for those works.

LAW AND ORDER

23.

(a)

(b)

The Licensee shall maintain general discipline and quiet law and order
within Camps by ensuring that:

- clients minimise noise levels;

- clients and other visitors do not remain for prolonged periods;

- clients do not disturb other users of The Park.

The Licensee shall not:-
(1)  carry on or permit or suffer to be carried on in or upon any Site any
unlawful noxious or offensive use act trade business occupation or calling;
(i)  permit or suffer any riotous disorderly offensive or improper conduct
upon any Site or permit or suffer any person who is drunk or behaving in a
riotous disorderly offensive or improper manner to be or remain upon any
Site;
(iii) cause allow or suffer to occur any annoyance nuisance injury
disturbance or obstruction to the Minister or other persons righttully using
or being upon any Site or in The Park;
(iv) carry on or allow any activities of a standard or kind which are not in

keeping with the purposes of this Agreement that may adversely aftect the
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use and enjoyment of The Park by the public or in the Minister's reasonable
opinion are unsuitable or objectionable or may damage the image of The

Park or the Department.

FIRE SAFETY

24,

(a)

(b)

The Licensee shall comply with all requirements of the Director and all
other relevant authorities in relation to fire safety AND in particular shall
ensure that adequate devices and appliances to prevent or retard the spread
of fire are provided and maintained in good working order and condition
and kept readily available for use on all Sites to the satisfaction of all
relevant authorities.

The Licensee its employees contractors and agents will not do or suffer to
be done any act matter or thing within The Park whereby the risk of fire
might be increased AND in the event of The Park being damaged by fire
which is shown to be the result of negligence in or arising from the
Licensee’s activities or use of any Site the Licensee will meet all reasonable
and proper costs associated with suppression of the fire and all costs of

making good such damage.

NO ADVERTISING

25.

The Licensee shall not without the prior written approval of the Director
erect display affix paint or exhibit on or to any Site or Camp or elsewhere
within The Park any sign advertisement notice or hoarding or allow or
suffer any of the foregoing to be done and any such approval may be

revoked by the Director at his discretion.

GRANT OF NEW RIGHTS

26.

The Minister shall not grant to any other corporation person or persons
commercial rights over the Sites similar to those hereby granted during the

currency of this Agreement.
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TERMINATION

27.

In the event that:

(a) The fee hereby reserved or any part thereof shall be in arrears or unpaid
for a period of thirty days after the same has become due whether demand
has been made or not; or

(b) There shall be a breach of any of the terms stipulations and provisos
herein contained or implied and on the part of the Licensee to be observed
and performed; or

(¢) The Licensee shall fail to rectify any breach within twenty (20) Business
Days of notice being given by the Director; or

(d) The Licensee shall fail to comply with the requirements of any notice
given by the Director under this Licence or the Act; or

(e) The Licensee shall fail to comply with the provisions of any relevant
legislation both present and future whether Federal or State; or

(f) The Licensee shall have distress or execution levied or issued against
any of its property and not paid out within seven (7) Business Days; or

(g) An order is made or a resolution is passed winding up the Licensee; or
(h) A receiver and manager or provisional liquidator or administrator shall
be appointed over the Licensee’s assets or any part thereof; or

(1) If any scheme of arrangement is submitted for approval; or

(j) The Licensee ceases or threatens to cease to carry on its Tours or to
dispose of the whole or a substantial part of its undertakings or the
Licensee is unable to pay its debts; or

(k) The Licensee convenes a meeting or enters or proposes to enter into
any arrangement or composition with its creditors; or

(1) The Licensee becomes insolvent or commits any act of bankruptcy; or
(m) The Licensee fails without the written consent of the Director first had
and obtained to comply with all or any of the terms of this Licence or it
expires is terminated or is cancelled in whole or in part; and

then and in any of such events it shall be lawful for the Director or any

person or persons duly authorised by him in that behalf to:
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A. By written notice terminate forthwith this Licence whereupon the
rights hereby granted shall cease and determine upon receipt of such
notice but without prejudice for the Director to take action for any
antecedent breach of covenant; or

B. Proceed by appropriate court action or actions either at law or in
equity to enforce performance by the Licensee of the applicable
covenants and terms of this Licence or to recover damages for the

breach thereof.

SUPPLEMENTAL TO BUSINESS LICENCE

28.

This Agreement is supplemental to the Business Licence and any breach of
any of the terms and conditions of the Business Licence shall be regarded
as a breach of this Agreement which shall cease and determine from the
date of the expiration, termination or cancellation of the Business Licence
but without prejudice to any right of the Minister to take action for any

antecedent breach of covenant herein.

INTEREST

29.

If any moneys owing to the Minister in respect of this Agreement are not
paid on the due date for payment the amount so payable shall bear interest
from the due date for payment until the date of actual payment at the rate

of $16.00 per centum per annum.

SURRENDER ON EXPIRY

30.

The Licensee will at the expiration or sooner determination of this
Agreement peaceably surrender and yield up the Sites in good and
substantial repair order and condition and in a clean sanitary and

environmentally sound state in all respects to the Minister’s satistaction.
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SURRENDER OF LICENCE

31. The Licensee may upon giving six months notice in writing to the Minister
surrender this Agreement BUT without prejudice for the Minister to take
action for any antecedent breach of any of the covenants on the part of the

Licensee herein to be performed.

NOTICES
32. Any notice demand consent in writing or other communication to be given

or made under or pursuant to this Agreement shall be deemed to have been

duly given or made when hand delivered in writing or sent by prepaid

certified or registered post or by facsimile transmission (to the listed
facsimile number) to the party to which such notice or demand or consent
is required or permitted to be given or made under this Agreement at the
following addresses and facsimile numbers or such other or vared
addresses or facsimile numbers as advised from time to time in writing by

either party to the other:

THE MINISTER AND THE DIRECTOR:
The Minister / The Director
C/- Tasmanian Property Services Group
Department of Environment and Land Management
GPO Box 44A
HOBART TAS 7001
Facsimile Number (002) 336655
THE LICENSEE:
The Director
Freycinet Experience Pty Ltd
]
LAUNCESTON TAS 7250
Facsimile Number (003) 315525
(a)  Any notice demand consent in writing or other communication shall be

deemed 1o have been duly served:
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(b)

(i) in the case of hand delivery when delivered,

(ii) if sent by prepaid certified or registered post on the third Business
Day after the date of posting, or

(iii) if sent by facsimile transmission (provided that the sending facsimile
machine produces a print out of the time date and uninterrupted
transmission record of the sending of the Notice) upon completion of
sending if such completion is within ordinary business hours in the place
where the recipient's facsimile machine is located but if not then at 9.00am
on the next following Business Day in such place.

Any notice demand consent in writing or other communication requiring to
be given or made pursuant to this Agreement shall be sufficient if:-

(i) in the case of the Minister it shall be under the hand of the Director
or his authorised agent or solicitors, and

(i1) in the case of the Licensee under the hand of the Licensee or its agent
or solicitors.

-A printed or copied signature shall be sufficient for the purposes of sending
any notice demand consent in writing or other communication by facsimile

transmission.

MERGER OF RIGHTS

33.

None of the terms or conditions of this Agreement nor any act matter or
thing done under or by virtue of or in connection with this Agreement shall
operate as a merger of any of the rights and remedies of the Minister in or
under this Agreement or otherwise all of which shall continue in full force

and effect.

LICENSEE'S RISK

34.

Whenever the Licensee is obliged or required hereunder to do or effect any
act matter or thing then the doing of such act matter or thing shall unless
this Agreement otherwise expressly provides be at the sole risk and

expense of the Licensee.
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APPLICATION OF LAW

33.

Unless application is mandatory by law any statute ordinance proclamation
order regulation or moratorium present or future shall not apply to this
Agreement so as to abrogate extinguish impair diminish fetter delay or
otherwise prejudicially affect any rights powers remedies or discretions
given or accruing to the Minister or the Licensee.

This Licence shall be governed by the laws of the State of Tasmania and
the parties hereto submit to the jurisdiction of the Courts of Tasmania
(including all Courts of Appeal therefrom) in connection with any actions
or proceedings arising out of or related to this Licence and the parties
accordingly hereby waive any objection they might otherwise have had to

the jurisdiction of such Courts.

JOINT VENTURE

36.

WAIVER
3.

Nothing contained in this Agreement shall be deemed or construed to
create the relationship of partnership or of principal and agent or of joint
venture between the Minister and the Licensee it being understood and
agreed that neither the method or computation of fees nor any other
provision nor any acts of the parties shall be deemed to create any
relationship between the parties other than the relationship of licensor and

licensee upon the terms and conditions only as provided in this Agreement.

No waiver by the Minister of any provision or right remedy or power of the
Minister under this Agreement shall be effective unless it is in writing
signed by the Minister and such waiver shall be effective only in the specific
instance and for the specific purpose for which it was given. No failure or
delay by the Minister to exercise any right remedy or power under this
Agreement or to insist on strict compliance by the Licensee with any
obligation under this Agreement and no custom or practice of the parties at
variance with the terms of this Agreement shall constitute a waiver of the

Minister’s right to demand exact compliance with this Agreement.
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RIGHTS CUMULATION
38. The rights and remedies provided in this Agreement are cumulative and not

exclusive of any rights or remedies provided by law.

EXERCISE OF POWERS
39. The Minister may exercise any or all of his powers authorities and
discretions hereunder through his permanent officers or such other person

or persons or corporation as he may appoint in writing for that purpose.

COSTS
40. The Licensee will pay all stamp duty fees and legal costs associated with

the preparation and enforcement of this Agreement.

DISPUTE RESOLUTION AND ARBITRATION
41. (a) Should any dispute arise with respect to any of the clauses herein contained
or the rights and obligations of either party then the parties shall use all
reasonable endeavours to settle the matter in dispute within twenty one
(21) Business Days of both parties becoming aware of the dispute. For the
purpose of this clause to assist in resolving any dispute at first instance the
matter in dispute will be discussed at management level and failing
satisfactory resolution a committee consisting of a representative of the
Licensee and a representative of the Director with an independent third
person appointed by the President of the Law Society of Tasmania or its
successor body to act as mediator shall be established to try and resolve the
dispute;
(b) Should the parties fail to resolve the matter in accordance with the terms
hereof then the matter in dispute shall be referred to arbitration in

accordance with the provisions of the Commercial Arbitration Act 1986.




INTERPRETATION

42.

(a)

(b)

If a provision of this Agreement is void or voidable or unenforceable by
either party but would not be void or voidable or unenforceable as
aforesaid if it were read down it shall be read down accordingly.

If notwithstanding sub-clause (a) a provision of this Agreement is still void
or voidable or unentforceable by either party:

(i)  if the provision would not be void or voidable or unenforceable as
aforesaid if a word or words were omitted therefrom that word or those
words (as the case may be) are hereby severed; and

(ii) in any other case the whole provision is hereby severed.

and the remainder of this Agreement has full force and effect.
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THE FIRST SCHEDULE
DESCRIPTION OF SITES AND SPECIFIC SITE CONDITIONS
SITE NUMBER 1

Location: Cooks Beach.
Site Definition: A Site within one kilometre radius of Cooks Beach in The
Park.

Specific Camp Conditions:

1. The Camp will consist of one kitchen/dining tent and six Iwo-person tents a toilet
facility and a shower facility.

2. The floored tents are to consist of wood raised above the ground with tenting
attached to the flooring.

3. A boat is to be used to service the Camp and the boat landing place is to be agreed

between the Licensee and the District Ranger.

SITE NUMBER 2
Location: (1) Bluestone Corner for the year commencing 1 November
1994 or such longer period as the Minister may
determine.
(2)  Thereafter Bryans Beach.
Site Definition: (1)  Bluestone Corner in The Park.
(2)  Within one kilometre radius of Bryans Beach in The
Park.
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THE SECOND SCHEDULE

ESSENTIAL FEATURES OF ALL CAMPS

* Only one Camp is permitted on each Site.

* A Camp may include sleeping tents a kitchen/dining shelter shower and a toilet.

* The maximum sizes of Camp structures considered desirable by the Director are:-

1
6
1
1

kitchen/dining facility
sleeping tents @ 6sq.m each
shower facility 2m X 2m

toilet facility 2m X 2m

46sq.m
36sq.m
4 sq.m
4 sq.m

The above does not include uncovered raised decking for external sitting and site

protection.

Disturbance of the ground surface of any Site must be minimal. Excavated or

driven foundations or footings are prohibited.

Where wooden floors are used they must be raised off the ground surface.

Camp structures are to be capable of removal from The Park within half a day (5

hours).

Camp structures are to be removable with minimum disturbance to Sites.








