ASSESSED BY THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENT TASMANIA UNDER THE RIGHT TO INFORMATION ACT 2009

Fisheries Advisory Committees —
Rapid Review for NRE Tasmania consideration
Dr Rachel Baird

&
N
&

Q Stakeholders in Tasmanian Fisheries

\/
&

FAC Rapid Review 9 November 2023 Dr Rachel Baird



ASSESSED BY THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENT TASMANIA UNDER THE RIGHT TO INFORMATION ACT 2009

Table of contents
T U 10 0] 0 1= 1 PO POPPPPPPTPP 4
P 1 =14 o R o) B 20t {1 =T o Lol TP PP OTR PR 4
3 0=T o Lo ] A A ¥ (o1 (UL = PP PSSP PP PPPPPPPPIRS 5
I NV 1Y = oY 3R 5
4.1 FISREIIES STATUS ..ottt e r e s e e nn e e snr e e e nr e e e snreesnneas 5
4.2 SUMMATrY Of fEEADACK. ... .uuiiiie e e e s e e e s s e e ae e e e e e s 6

4.3 Governance issues

5 Discussion (TOR 4.

5.5 Approaches in other Australian jurisdiCtionS ..........cceeiiiiiiiiieiie e 13
55.1 WESTEIN AUSEIAlia ..o 13
5.5.2 QUEENSIAND ...t re e 14
553 NEW SOULH WIS ... 15
554 Commonwealth FISNErIES ........coviiiiii e 16

5.6 Insights from other jurisdiCtionS...........c.uvueiiii e 16

6 Recommendations (TOR 4.4, 4.5, iNCOrpPorating 4.6) ........cceeveuiiiiuieiiie et 16
FAC Rapid Review 8 December 2023

2



ASSESSED BY THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENT TASMANIA UNDER THE RIGHT TO INFORMATION ACT 2009

6.1 Option 1: Creation of a NeW MOAEl ......ccoiiiiiiiiiiie e 16
6.2 Option 2 Retain FACs and improve 8OVErNance PrOCESSES .......icvvieeiirrieesiiiureessireessssneessnnens 17
6.3 Integrate fiSheries SECLOIS . ..iiuuiii i 18
6.4 Reduce Harvest Strategy timeframes ... 18
6.5 GOVEIrNANCE IMPIOVEMENTS ..iiiiiiiiii i 18
6.5.1 Focus on legislative ObJECIVES. ........uiii i 18
6.5.2 EUCATION ..ttt nre e 18
6.5.3 Clear GOVErNaNCe STIUCTUIES........uviii it e rre e e
6.5.4 StaANAArd PrOCESSES.....vviiieiiiiie e ittt sttt et e e s bae e s b e e e s eaaee s
6.5.5 Clear communication of scientific information
6.5.6 SIEING FEES .vveei i

FAC Rapid Review 8 December 2023

3



S.39



























ASSESSED BY THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENT TASMANIA UNDER THE RIGHT TO INFORMATION ACT 2009

4.5 Approachesin other Australian jurisdictions

Managers from three jurisdictions: Western Australia, Queensland and New South Wales, were
interviewed. As noted, an advance copy of the AFMA Review was provided ahead of publication by
AFMA. Noting the report remains unpublished at the date of writing, only general observations are
made in relation to Commonwealth fisheries review outcomes.

As perhaps expected, there was similarity between the four jurisdictions and Tasmania in terms of
challenges encountered in achieving sustainable fisheries management. The challenges are not
repeated in detail however they echo the matters in sections 4.2 and 4.3.

4.5.1 Western Australia
Western Australia has moved from a MAC model where the Minister received multiple
advice, including from peak and regional bodies. This model included a separate re
fisheries MAC. The catalyst for review was Ministerial desire to receive one source,
of information.

rcg® of

eamlined source

MACs have been replaced with a model reliant upon Peak Bodies (We Austﬂia Fishing Industry
Council — WAFIC), Recfishwest, the Western Rock Lobster Councj LC) and the Aquaculture

Council) who are funded to consult across their sectors and i olidated advice to the
government. Significant issues with the rock lobster fishery led t%
f

héry being separated from

WAFIC. Further, WAFIC does not represent larger commef@ial fi es such as the Shark Bay Scallop
Fishery which are large vertically integrated fisheries ang?maRaBed directly by Western Australian
Fisheries.

An essential element of the success of this modgl g Agreements which provide governance
oversight over the Peak Bodies. The agreegfie lish roles and responsibilities for the Peak
Bodies, including consultation and repogi guifements. Audit and reporting functions are also
stipulated. These agreements are a us i ould Tasmania move to this model.

A Fisheries Council (constituted of the Pealk Body chairs, the CEOs of WAFIC, WRLC, Recfishwest, the
aboriginal advisory body and Depaftmental representatives) has been established. The Fisheries
Council meets twice a year'Qg as required and this body sets the TAC. Of note, both commercial and
recreation sectors are Vn the Fisheries Council.

The Department also r business unit (Independent Consultation Unit) housed in WAFIC for
administrative purpgses, which holds consultation meetings as required (e.g. annual consultative or
managemept Meetings). This provides another source of feedback to the Department/Minister. This
deIibera&?s—‘u tive approach on specific issues is similar to the Scalefish Project conducted in
202 RE

for

ich involved 22 public meetings. It does have high resource implications and funding
endent Consultation Unit is approximately SAUD2 million.

Forillustrative purposes, the Western Australian model is illustrated in Figure 1. Finally, it is noted that
Western Australia still experiences similar challenges to Tasmania in fisheries management being
representation, advocacy and resource sharing.
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Figure 1 - WA fisheries management model

4.5.2 Queensland

Queensland has an Independent Expert Panel estafis advise on the Sustainable Fisheries
Strategy 2017- 2027 and it is not intended to be a pe t body. Appointments to this panel are
Ministerial. The Panel guides the implementati the, T0-year strategy which has 10 reform areas
including sustainable catch limits, resource io d Harvest Strategies. These three reform
areas are also matters highlighted in this reinforcing the commonality across jurisdictions.

The Minister takes advice from a varietYof sources including the department and the Expert Panel.
Project Teams oversee the stock assessment with science and industry representation on these bodies.
Interestingly, the industry initiated ah option to pay for their own scientific stock assessments to feed
into the Project Teams andv been seen as a positive development. 14 Working Groups exist
which are not a decisig i ody (hence not involved in TAC setting) however, they are a valuable
source of operational a s they represent the fisheries across Queensland.

Appointments to the Working Groups are departmental and these bodies meet annually or as
required. Asqwith «lestern Australia which consults via its Independent Consultation Unit,

Xd the Working Groups occurs.

consulta'&S

Fina e dedision making occurs at the Harvest Strategy Workshop where the TACs are set for

fish . A% a general comment, it was noted that the Harvest Strategy Workshops remove the ‘argy-
bargy’ ®f TAC setting by providing some certainty and clarity to industry on the management

decisions. These Workshops are only three-four years old in terms of operations and the Fisheries
Manager interviewed observed that they are still seeking to find the balance between clear decision
rules which direct management action and enough flexibility to be able to take into account factors
that do not impact stock assessment levels but are market driven. For example, the impact of COVID-
19 on the market led to a reduced catch but that did not translate to reduce stock levels.

Figure 2 illustrates the model. Queensland advised that further streamlining of the model to combine
the Working Groups and Harvest Strategy workshops was being considered but there was no detail
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on what that might look like. A significant amount of work was undertaken on settling Harvest
Strategies and these have been valuable as noted in the paragraph above.

Working Groups
(14) advisory
function

Harvest Strategy

Project Teams - workshops - set

TACs

stock assessments

Figure 2 - Queensland fisheries management model

4.5.3 New South Wales

This jurisdiction had more than 20 advisory bodies bag€d g thg method of fishing meaning one
species could be fished across several MACs. After a réyjew”with an external consultant, the model

was streamlined. The Ministerial Fisheries Advj oupcil provides high level strategic advice to the
Minister. The Council is constituted under Fi€hegi€s ulations and has representatives from each of
the three Peak Bodies (see Figure 3 be a ervation member and an Independent chair. The
Council considers operational issues i issues which impact across fisheries such as resource

sharing, co-management and cost recoverfs, Administrative support for the Ministerial Advisory
Fisheries Council is significant with 28pecies to manage.

The Total Allowable FishinWtee (TAFC) is a statutory body with responsibilities under the NSW
Fisheries ManagemenifA O o determine the TAC (by commercial catch -TACC or commercial
effort (TAFE). All memb@ys agé independent with appointments based upon expertise. Observers may

attend the TAFC.

Ministerial
Fisheries Advisory
Committee

Aboriginal Recreational Commercial
Fisheries Advisory Fisheries Advisory Fisheries Advisory
Committee Committee Committee

Figure 3 - NSW fisheries management model
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4.5.4 Commonwealth Fisheries

There were no Fisheries Managers available from AFMA available for interview. However, the AFMA
Report has been reviewed. AFMA uses both RAGs and MACs with information and

recommendations being pushed up to the AFMA Commission for decisions. Speaking generally, given

the AFMA Report has not, at the time of writing, been published, there are some similar

challenges faced at the Commonwealth level. These include administrative support of the RAGs and
MACs; understanding the role of membership on a RAG or MAC; improvements in the feedback loop
between the AFMA Commission and RAGs/MACs; and the consistent management of COls.

4.6 Insights from other jurisdictions
The challenges with fisheries management are similar across jurisdictions. Namely, mag@ging vast
amounts of information and interests; stakeholder consultation; managing COls; and gmleR€ togdiest
place TAC decisions.

Starting with TAC setting as it has been highlighted as a key issue during the FAG i8ws in terms
of COls, understanding of roles and achieving sustainable development of maringfisheries; Western
Australia has the least removed TAC setting with model through the Fisheries (ﬁmcil which has Peak
Body membership. Both Queensland and New South Wales have dedftatgtl TAC setting bodies.

In terms of sector integration to achieve better consultatior% gement outcomes, both
el

Western Australia and New South Wales have chosegg.this . Given the location of
Commonwealth fisheries, recreational fishing is not govesne A
The need for wider community consultation beyond r tigmal and commercial fisheries was noted

within all jurisdictions.

5 Recommendations (TOR Sncorporating 4.6)

Recommendations have been groupe

Part A: A recommended structure to provi@e consultation and advice to the Minister to support the
objects of the LMRM Act with regard&) marine fisheries, and

s governance issues to better support all stakeholders engaged in
the selected structure@ xnsure optimum outcomes. It is acknowledged that recommendations in

this Part may seem critic8 existing efforts to achieve optimal fisheries management outcomes. In
fact, the professionwm of NRE staff and dedication to their roles in light of difficulties highlighted in
sections 4. 4.3 should be commended. Governance is a continuum and the
recom %n this Part are made to support all stakeholders in their roles.

Part B: Recommendatiog

equested guidance on the resource implication of the recommendations. It is difficult to be more

whatever option is preferred, effective sustainable fisheries management will involve the
expenditure of public funds and these options suggest pathways to ensure the funds return maximum
benefits to a public resource.

Part A

5.1 Option 1: Creation of a new model

It is noted that Tasmania has fewer commercial fisheries to manage than many mainland jurisdictions
and consequently a smaller operating budget. However, there are administrative and cost efficiencies
to be made in adopting one formal body to consider strategic level matters including TAC setting.
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These include reducing administration around Ministerial appointments to just one body rather than
five FACs (noting there is an interim arrangement via the IFCGs); reducing administrative support
(Minute taking, meeting reports and papers); and time involved in scheduling and hosting meetings.

In addition, removing the TAC advice from the FACs would address several of the issues raised in
sections 4.2 and 4.3. It would be in line with the approach taken by some other jurisdictions. This
option would involve the creation of a Ministerial Fisheries Advisory Council (MFAC)(or some similar
title) with representatives from each of the Peak Bodies and IMAS along with a number of independent
members.

Consideration could be given to establishing such a body to operate within the provisiogs of the
LMRM Act as it currently stands (for example under s27 of the LMRM Act the Minster m blish
Advisory Committees), or more formally though possible amendment to the Act.

|Rke created to

To support a MFAC, species specific Working Groups, reporting into the Council,
provide input on operational issues for specific fisheries. These Working Gro e informally
established by NRE and comprise a range of departmental appointments inclw a wider range of
stakeholders to include community, recreational and Aboriginal sectogs” The Working Groups could
be provided with lighter administrative support to better reflect t ue,they contribute to the
objects of the LMRM Act. One drawback of this approach is the gfeed fo RFish to input into
several Working Groups which could be addressed via a Service LéVel Fdhding Agreement.

Peak Bodies on the MFAC would be requir ervice Level Funding Agreement to consult
widely within their fishery (processor ota holders and geographical locations) and
communicate that feedback to NRE, Council and Working Groups. Certification of the
Peak Bodies and funding should be contingent upon meeting these consultation parameters as well as
specified governance standards ary regular reporting. Western Australia has a Service Level
Agreement/Funding Agreewent which provides good insight into these oversight matters.

This would also promp rtification requirements under the LMRM Act. Section 25 does not
provide for any asses riteria or standards of performance once a certificate of recognition is
granted. This may requif€ legislative amendment via rules or policy creation to governing what

certification lgoks Ii@ in practice. Structured governance oversight over the Peak Bodies will result in
e N

improved ublic funds and improved outcomes for fisheries management.

One JiMiiatioMyvith this approach was raised in interviews. That is, it was observed there are different
ti s the calendar year for TAC setting. For example, the Recreational Fishing

Guide¥§,published on 1 November each year whereas Rock Lobster TAC runs from March each year
with catches taken in accordance with prevailing market conditions. This could be managed with

forward planning and it was noted that season setting is flexible.

5.2 Option 2 Retain FACs and improve governance processes

Rather than move to a new model, the FAC model could be preserved. That is either keep the FACs or
move to a more permanent version of the IFCGs. This would leave TAC recommendations with the
FACs.
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Either way, the processes supporting the FACs need review to provide clearer structure on roles,
performance and outcomes. The informality of the IFCG and the associated governance risks have
been discussed at section 4.4.

One example of the structure required is clear processes (and education) to manage COls are
required. At the Commonwealth RAGs and MACs, industry members are present for the discussions
and then leave the room for the recommendation on TAC setting. Additionally, Harvest Strategies
would, once implemented, provide further structure around TAC setting by triggering decision rules.

This approach may also be considered as an interim step pending review and amendment of the
LMRM Act to support actioning Recommendation 6.1.

PartB

5.3 Integrate fisheries sectors

The integration of sector interests into fisheries management is the ap n by other
judications reviewed above. Whether Recommendation 6.1 or 6.2 is adopted, eries management
outcomes and the quality of information to the Minister would be imprgved if«e recreational,
aboriginal and commercial sectors work more closely to understand th§ ragfge of interests in particular
fisheries and a holistic approach to sustainability of the living m r es

A downside of integrated advisory committees may be that ters of iMportance in one sector are not
regarded as not important to another. For example, ma al reporting matters are
discussed in a commercial setting, similarity developi comnmercial options to resolve
management challenges may not be of interest to com i@l Peak Bodies. However, listening to and
understanding the views of other sectors will ibutg to increased respect and appreciation that
the sustainable development of Tasmanian’ e f8heries is enhanced by a holistic approach to fish
stock health rather than a siloed approa

5.4 Reduce Harvest Strategy timefNgmes

The planned 10 year adoption timefgame does not support the action required now to address
depleting stocks. Moving to a more rapid adoption schedule will have resource implications, but
Tasmania is lagging the othe isdietions in this matter. Harvest Strategies have been seen to support
clearer management d€ wever they are not a panacea for all the challenges in

fisheries management. A the consensus decision making focus of the 1990s, too heavy a focus
on one tool can skevﬁecismn making.

5.5 GQ€rndyce improvements
There is a clear need for improvement in processes regardless of the option taken under Part A. The
re nded actions are outlined below.

5.5.1 NFocus on legislative objectives

Regardless of the model selected, a clear focus on the obligations to promote sustainable fisheries
management, consistent with the object of the LMRM Act is required. Harvest Strategies once
adopted will support this, however good governance requires a multi layered approach. Starting with
a clear focus on what every stakeholder is obliged to work towards will address some of the
behavioural issues described in section 4.2. This should have minimal resource implications.

5.5.2 Education
It is apparent that an induction program is required. This would be for all new members with annual
refresher sessions. The program would cover roles and responsibilities, the objects of the LMRM Act
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governance basics (duties as a committee member, declaring and managing COls). It would be a

clear signal to the volunteer members that their time is valued and deliver a tangible benefit to their
professional development. Training for all NRE staff who support or work to support fisheries bodies
is also required. This could address matters such as minimal standards, minute taking, managing
conflicts (both COl and disagreements) and their role as an Officer of NRE which is charged with being
the manager of legislation governing Tasmania’s marine fisheries. There will be costs associated with
this recommendation, however after an initial one-off cost, there will a low annual cost. The return is
significant benefits achieved in terms of improved operating bodies producing better advice to the
Minster.

5.5.3 Clear governance structures

A review of the existing Establishment and Procedures 2019 document is required. WhateWer opgfon
is determined under Part A, a clear Process Manual setting out the body’s remit a erroles,
attendance expectations, COls, confidentiality, attendance, discussion and comin ollective
recommendation is required. There will be a resource cost in this work.

5.5.4 Standard processes Y 4

The adoption of standard processes is required. For example: %

e The adoption of a standard format for meeting papers includin s, Briefing Papers and
Minutes to reduce inefficiencies and inconsistencies.

e C(Clear timeframes for the delivery of papers to bodiesgah eetings
e A commitment to deliver meeting Minutes withing'define@time (14 days)

As with any governance process improvement tlere aréNfiitial set up costs which can be offset by

realised efficiencies, reduced ‘grind’ and impgéve tions.

It is also worth considering the cre small Secretariat with the function to include
administrative support, meeting calen e taking. Expertise to execute this function could be
developed within the Secretariat and th% would provide consistency in the standard of service
provided to all stakeholders. P 4

5.5.5 Clear communi Wientiﬂcinformation
IMAS is the scientific sé AroVider. Some parameters around the communication of technical research

(data/graphs etc.) would¥geier support their role. Consideration on how to best present
scientific informatioyo a lay audience, including via power point or a summary of specific outcome
is suggeste

5.5.6 _Sittihg fees

Co ation of paying a sitting fee for members attending fisheries bodies is an option. This would
depewd upon which Part A options is chosen. This has a resourcing impost which could be addressed
by payifig only independent members.
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November 2022
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e Abalone Futures Workshop Report, April 2022

e Draft Harvest Strategy Policy for Tasmanian Wild Fisheries 2023

e Draft Implementation Guidelines for the Harvest Strategy Policy fo asma{an Wild Fisheries
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