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Background 

The Strata Titles Act 1998 (the Act) was introduced in 1998, with the Recorder of Titles being 

responsible of administration of the Act.  The Act was intended to provide a framework for 

the development of land by way of strata titles, including staged development schemes and 

community development schemes, and the regulation of day-to-day living and administration 

of strata developments. 

Prior to the introduction of the Act as the first specific piece of legislation for strata titles in 

Tasmania, strata title regulation was included in the Conveyancing and Law of Property Act 1884. 

The Act establishes the rights and responsibilities of individuals, both as lot owners, and as 

members of a body corporate.  

A post-implementation review of the Act commenced in 2005 with amendments introduced 

in 2006.  In 2010 a further review commenced, and a Land Titles Office circular was issued 

seeking comments on the problems that had arisen regarding the practical application of the 

Act.  In addition, the Land Titles Office undertook a section-by-section review of the Act. The 

results of the consultation process and the section-by-section review were consolidated and 

a set of recommendations developed for consideration by the Recorder of Titles. 

In 2018, a consultation paper was developed and released, addressing 13 key issues and 

presenting options for dealing with them. In response, submissions also responded in relation 

to parts of the Act and other aspects of strata living outside of the 13 key issues.  

For a variety of reasons including reviews being undertaken in other jurisdictions, the range 

of responses received to the 2018 consultation paper and a changing strata environment, the 

completion of the review was deferred.  The then Recorder of Titles decided to postpone 

the review of the Act until other jurisdictions had completed their reviews and had proposed 

legislative amendments. This allowed the Recorder of Titles to determine if Tasmania’s review 

could incorporate any of these amendments as part of its legislative reform.   

At the end of 2019, the Minister for Primary Industries and Water approved a further stage 

of consultation to ensure that all parties interested in strata developments were provided 

with an opportunity to participate in the review.  

In between the commencement of the review in 2010 and 2018, New South Wales, 

Queensland, Western Australia, and Victoria undertook reviews of their strata title or 

community living legislation. These reviews and the respective government responses to these 

reviews, primarily through legislative reform, were considered in the development of the 2020 

Discussion Paper. 
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About this document 

This document discusses each of the 18 Areas of Focus which were presented in the Review 

of the Strata Titles Act 1998 Discussion Paper (the Discussion Paper) and summarises the 

comments, suggestions and ideas provided through public submissions. 

The purpose of this document is to provide stakeholders with a summary of the feedback 

received and the Recorder of Titles’ recommendations for proposed amendments.  

This report should be read in conjunction with the Discussion Paper and the Act. Both the 

Discussion Paper and the Act can be accessed on the DPIPWE website: 

www.dpipwe.tas.gov.au.  

 

Overview 

Introduction 

The Discussion Paper was developed focusing on 18 areas of strata living requiring review in 

consideration of changes in the strata environment since 1998. The areas of focus were 

chosen based upon responses to the 2018 consultation paper, reviews in other jurisdictions 

and practical experience in applying the Act. It was acknowledged that this was not an 

exhaustive list and responses were not limited to addressing the matters specified for 

consideration. The Discussion Paper provided a brief description of each focus area, outlined 

the current legislative situation in Tasmania and some other States, and discussed similarities 

and differences in each State’s approach. It then offered some questions for consideration. 

The review of the Act provides an opportunity to ensure that the legislative framework 

effectively supports an evolving strata title environment, particularly lot owners, whilst 

providing an appropriate level of regulation and achieving the right balance between the rights 

of lot owners and tenants and the responsibilities associated with community living. 

This Consultation Feedback Report was prepared to summarise the responses received from 

the consultation process in June 2020.  

 

Consultation Process 

The objective of the consultation process was to engage with key stakeholders and interested 

members of the broader Tasmanian community to assess community opinion, generate 

constructive feedback and foster support for the development of new legislation. 

A Reference Group was established made up of representatives from government and the 

strata industry. A draft of the Discussion Paper was provided to Reference Group members 

http://www.dpipwe.tas.gov.au/
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on 25 March 2020. The Reference Group had two weeks to review the draft Discussion Paper 

in consultation with members from their respective organisations. Two subset Reference 

Group meetings were held via Skype on 8 and 9 April 2020 during which members had the 

opportunity to provide comments and make suggestions for amendments to the draft 

Discussion Paper before it was released to the public. 

A public consultation period commenced on 9 May 2020, accompanied by the release of the 

Discussion Paper as the primary means for guiding public and stakeholder consultation on the 

review. A Public Notice, regarding the public consultation, was published in the Mercury, 

Examiner and Advocate newspapers on 9 May 2020. The consultation was also advertised on 

the DPIPWE website and was the subject of a media release. Interested parties were invited 

to provide submissions on any or all of the focus areas outlined in the Discussion Paper, and 

on any other issues relating to strata titles. 

The closing date for submissions was 19 June 2020. 

 

Next Steps 

From the consultation process and in consideration of the feedback and submissions received, 

this Consultation Feedback Report has been prepared. 

It is evident from this review that reform of the Act, given its enormity and significance it is 

currently planned that the legislative review and reform will be dealt with in 3 tranches. 

It is planned that Tranche 1 will introduce flexibility into the day-to-day body corporate 

administration and management matters and regulate areas that have already been regulated 

well in other jurisdictions but not in Tasmania. 

It is planned that Tranche 2 comprises of issues of a complex nature and therefore will require 

further analysis and consultation with peak bodies and key stakeholders.  

It is planned that Tranche 3 will address reforms that are beyond the scope of the review 

and/or the Act, for example, separation of the Act and delegation of powers for certain 

functions under the Act.  

The additional research, review, analysis and consultation to be undertaken may lead to items 

in one tranche being moved into another tranche. 

The Consultation Feedback Report provides a list of proposed amendments recommended 

by the Recorder of Titles and where appropriate, identify areas of further targeted 

consultation to be undertaken by the Land Titles Office with key stakeholders and peak 

industry bodies.   
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Feedback Overview 

A total of 24 written submissions were received with many of them dealing with various Areas of 

Focus: 

• 13 submissions related to Area of Focus One - Planning and Development of Strata 

Schemes 

• 14 submissions related to Area of Focus Two – Requirements for a Strata Plan 

• 13 submissions related to Area of Focus Three – Different Regulatory Frameworks 

depending on the number of lots, use of lots and/or the configuration of the 

development (conjoined, high-rise or villas) 

• 11 submissions related to Area of Focus Four – Management or Disclosure Statements 

• 11 submissions related to Area of Focus Five – Unit Entitlements 

• 13 submissions related to Area of Focus Six – Common Property 

• 10 submissions related to Area of Focus Seven – Activation of a Body Corporate 

• 13 submissions related to Area of Focus Eight – Meeting Procedures 

• 13 submissions related to Area of Focus Nine – Quorum 

• 12 submissions related to Area of Focus Ten – Access to and Disclosure of Body 

Corporate Records/Information 

• 11 submissions related to Area of Focus Eleven – Roll or Register for a Body 

Corporate; 

• 9 submissions related to Area of Focus Twelve – Insurance 

• 14 submissions related to Area of Focus Thirteen – Dispute Resolutions 

• 14 submissions related to Area of Focus Fourteen – Strata Managers 

• 14 submissions related to Area of Focus Fifteen – Keeping of Animals 

• 14 submissions related to Area of Focus Sixteen – Future Maintenance Schedules 

• 12 submissions related to Area of Focus Seventeen – Capital Funds and Sinking Funds 

• 12 submissions related to Area of Focus Eighteen – Compliance and Enforcement 
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Executive Summary 

Stakeholder consultation was undertaken between 15 May and 19 June 2020, with late 

submissions received up until 3 July 2020. 

 

This period coincided with the height of the COVID-19 pandemic response. It was noted that 

the quantity of submissions was substantially fewer than anticipated. 

 

It is assumed that many of the key stakeholders who did not make submissions were fully 

engaged with their COVID-19 responses. 

 

Also, it is assumed that the impacts of COVID-19 influenced the depth of analysis contained 

in submissions. 

 

Upon examination of the responses and the issues raised, it has been determined that 

introducing amendments to the Act in 3 tranches is the most effective and best approach for 

addressing issues in the Act.  

 

Utilizing the 3-tranche framework, the Recorder of Titles has developed recommendations in 

relation to each issue posed under each Area of Focus.
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Consultation Feedback 

This section of the report summarises the feedback received from public submissions on each 

Area of Focus, discusses the key themes under each Area of Focus and provides a response 

from the Recorder of Titles containing the recommended amendments to the Act.  

Where appropriate, issues that require further research and consultation with stakeholders 

and peak industry bodies have also been identified.  
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Area of Focus One – Planning and Development of Strata 

Schemes 

Discussion Paper Questions  

1.1 Are the planning and development requirements in the Act effective? 

1.2 What additional requirements, if any, should be included? 

1.3 Are the current provisions in relation to community development schemes and 

staged development schemes easy to understand? If you find they are not, how do 

you suggest they be amended to provide further clarity? 

1.4 Should the planning and development aspects of strata be dealt with in legislation 

separate from legislation dealing with strata scheme management? 

1.5 Should the planning and development aspects of strata be contained in the same 

legislation as the planning and development requirements for a subdivision? 

1.6 Should a review of the planning and development aspects of the Act form part of 

a more comprehensive review of all legislation dealing with land development? 

Discussion Paper Question 1.1 - Are the planning and development requirements 

in the Act effective? 

 

Seven respondents (a lot owner, a council, a strata manager, the Surveying and Spatial Sciences 

Institute Tasmania Region, the Planning Institute of Australia (Tasmania), the Local Government 

Association of Tasmania, and the Law Society of Tasmania) provided submissions in response to 

this question.  

 

Two respondents (a strata lot owner and a strata manager) felt that the planning and 

development requirements in the Act are acceptable and that they do work satisfactorily. 

 

Two respondents (the Law Society of Tasmania, and the Surveying and Spatial Sciences Institute 

Tasmania Region) disagreed. 

 

The Law Society of Tasmania commented that the planning requirements should be separated 

from strata scheme management requirements and expanded further in other submissions 

about the suitability or otherwise of strata schemes for certain developments.    

 

The Surveying and Spatial Sciences Institute Tasmania Region believed that some councils have 

adopted internal policies which in some cases contradict and conflict with the Act. An example 

was provided of different interpretations arising when internal council policy is combined with 

the ambiguity in section 31 of the Act. 

 

Two respondents (Planning Institute of Australia (Tasmania), and the Local Government Association 
of Tasmania) acknowledged limitations of the Act without stating if the requirements are 

effective or not.  One respondent (Local Government Association of Tasmania) noted that the 

Act is generally adequate for modern developments but is lacking for those prior to 1993. 

The other respondent (Planning Institute of Australia (Tasmania)) offered a similar comment that 

the requirements for developments that are pre-2016 require clarification. 
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One respondent (a council) stated that it would be beneficial if the Land Titles Office could 

accept digital plans instead of relying on the submission of hard copy plans by surveyors. This 

would save significant time for surveyors, landowners and councils in processing plans. It 

should also reduce administrative burden for the Land Titles Office. With the availability of 

software that enables accurate checking of measurements on digital plans, there are no 

technological reasons why such plans cannot be accepted. 

 

There was recognition by respondents that the Act forms part of a broader legislative 

framework for planning and development, and an acknowledgement that amendment of the 

Act must be proposed with this context in mind. This highlighted the need for a clearer 

understanding of different processes regulating planning and development in relation to strata, 

and the differences between strata developments and land subdivision. 

 

Discussion Paper Question 1.2 - What additional requirements, if any, should be 

included?  

 
Eleven responses (a body corporate, three councils, two strata managers, a lot owner, the Surveying 

and Spatial Sciences Institute Tasmania Region, Local Government Association of Tasmania, Planning 

Institute of Australia (Tasmania), and the Law Society of Tasmania) were received in relation to 

this question. 

 

The collated submissions identified discrete improvements that could be implemented 

through legislative amendments as follows: 

 

• clearer interpretation provisions for lot and common property boundaries, and for 

required easements which would lead to a better understanding of the allocation of 

liabilities and responsibilities between lot owners and the body corporate;  

 

• providing clarity in relation to building processes in pre-2016 building legislation. For 

example, the concern that older buildings that form part of a strata development are 

required to be ‘upgraded’ to meet post-2016 requirements prior to a strata 

development being approved by the planning authority; 

 

• introducing the need for compliance with planning permits prior to the lodgement of 

a strata plan in the form of a certificate from the planning authority, similar to that 

issued under the Building Act 2016; 

 

• explicitly providing that an essential element of a strata development is common 

property on the horizontal plane (therefore differentiating between a strata 

development and a subdivision), and providing a clearer explanation of what must be 

in common property, for example, shared driveway to be constructed in common 

property, shared reticulated water, sewerage/stormwater within common property; 

 

• legislating closer ties between a developer and a strata plan through a bond or 

guarantee binding the developer until, as a minimum, all lots in the development have 

been sold; 
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• providing further guidance in relation to section 31(6) on what planning authorities 

should take into consideration when deciding whether a proposal is a strata 

development or a subdivision. For example, when a council was requested to approve 

strata developments where an existing dwelling lies on one strata lot and the other 

strata lot is to be for a future dwelling. The council is then to approve the strata 

proposal for the vacant lot. One view is that a development which is comprised of a 

single dwelling and a vacant lot, prima facie remains a single dwelling until a second 

dwelling on the lot is constructed and is therefore contrary to section 31(3)(b)(a) of 

the Act on the basis that the planning approval was for multiple dwellings.  However, 

it is understood that there are other views on this matter, and it would be beneficial 

if it was explored as part of this review so that a consistent approach is adopted 

throughout the State; 

 

• Section 31(6) of the Act states that council must refuse to issue a strata certificate 

where it ‘reasonably’ considers that the proposal is for a subdivision. However, there 
are no assessment criteria to clearly distinguish them and often a strata scheme is 

applied for after shared services are installed; and 

 

• prescribing when the division of land is a standard subdivision or when it is a strata 

scheme. Perhaps the most efficient indicator is shared access. If a scheme does not 

provide common land that is shared access, it should be a mandatory requirement 

that it be a subdivision.  A potential exemption could be included for commercial 

developments in CBD type zones, where there are exemptions for development in 

regard to access and parking. 

 

The Law Society of Tasmania maintained that any amendments that are made should be 

reflected in the separation of the planning requirements from the development requirements. 

 

Discussion Paper Question 1.3 - Are the current provisions in relation to 

community development schemes and staged development schemes easy to 

understand? If you find they are not, how do you suggest they be amended to 

provide further clarity? 

 

Six responses (a lot owner, two strata managers, a council, the Surveying and Spatial Sciences 

Institute Tasmania Region, and the Local Government Association of Tasmania) were received in 

relation to this question. 

 

One respondent (a lot owner) thought the current provisions are reasonable.   

 

A second respondent (a council) stated that the requirements for staged development schemes 

are easy to understand.  

 

A third respondent (strata manager) believed that the current provisions in relation to 

community development schemes and staged development schemes are easily understood, 

but some councils are still having trouble understanding the process and requirements. 

 

A collation of the changes to staged development scheme requirements proposed by four 

respondents (two strata managers, the Surveying and Spatial Sciences Institute Tasmania Region, 
and the Local Government Association of Tasmania) follows: 
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• the constituent documentation needs to be much more robust and must tie into an 

existing planning approval document that should be referenced. It needs to also show 

that the approved development has been substantially commenced to ensure that 

the approval will not lapse, potentially halting the completion of the development; 

 

• developers rarely understand the way unit entitlements work, in particular the 

apportionment of expenses for the balance lot (lot 100). There should be an inbuilt 

mechanism to allow the apportionment to be equal between the lots where the 

balance lot is not included in the insurance, and does not incur any additional 

expense; 

 

• the Act should clearly state that the developer is either to finish the entire 

development and obtain completion certificates under the Building Act 2016 before 

any strata titles are issued, or accordingly, to prepare a staged scheme with all of the 

requisite details and plan their regulatory approval for each stage under the Building 
Act 2016; 
 

• a location plan should be required for every building constructed within a strata title 
development; 
 

• the identification of a set of provisions that if met as a minimum will enable stages to 
take place; 
 

• the establishment of guidelines on the minimum items of common property needed 
to support each stage of a vacant-lot strata in the absence of a completed building. 

This could allow a vacant-lot strata containing no buildings but a quality set of 

completed services and associated common property works; 

 

• the establishment of guidelines on how to establish and define building envelopes 

within lots rather than approved building footprints deemed to be of relevance with 

staged strata involving vacant lots, where purchasers have expressed desires to 

change the building design to suit particular needs and the existing process has 

proved unnecessarily onerous; and 
 

• more detail required for staged development schemes including a possible tick box 

checklist. It is suggested that staged strata developments require more checks and 

balances in place to ensure that once buildings are built on vacant strata lots that the 

strata plans are updated to reflect these buildings on the strata lots. 
 

Some general comments on the need for clearer requirements were offered, indicating that 

there are many inconsistencies with building and planning regulatory approvals in relation to 

staged development schemes. The Act does not include a clear set of criteria about how to 

treat a partially completed, but compliant development. 

 

Discussion Paper Question 1.4 - Should the planning and development aspects of 

strata be dealt with in legislation separate from legislation dealing with strata 

scheme management? 
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Nine submissions (two lot owners, a body corporate, a council, a strata manager, the Local 

Government Association of Tasmania, the Surveying and Spatial Sciences Institute Tasmania Region, 

the Australian Institute of Conveyancers (Tas Division), and the Law Society of Tasmania) were 

received in relation to this question.  

 

The proposal for separate legislation for the planning and development aspects of the Act was 

strongly supported by two respondents with one (the Law Society of Tasmania) noting 

‘emphatically yes’ and the other (a strata lot owner) believing it would be more user friendly 

for body corporate members, and more specifically, that a shorter Act specific to the matters 

of strata scheme management would make it easier for body corporate members to locate 

the information they need. 

 

Another respondent (the Local Government Association of Tasmania) saw some merit in splitting 

the approval process (establishment) and the administration provisions for strata schemes.  

 

A respondent (the Surveying and Spatial Sciences Institute Tasmania Region) saw two views 
emerging – either yes, separate to, or at the very least, clearly separated within the Act. 

 

The supportive respondents believed it would be beneficial to have a clear distinction between 

the two parts being planning and development, and management, either through separate 

legislation, or as a minimum, clear separation in the Act. 

 

One respondent (the Local Government Association of Tasmania) noted the need for further 

consultation with the strata sector if this was to be pursued. 

 

Four respondents (a lot owner, a strata manager, a council and the Australian Institute of 

Conveyancers (Tas Division)) were against a proposal of having separate legislation.  

 

The respondents against the proposal believed that the current legislation provides clear 

differentiation and having it all together makes it easier to find and reference. They considered 

that including the legislation with the subdivision legislation could lead to further confusion. 

 

Discussion Paper Question 1.5 - Should the planning and development aspects of 

strata be contained in the same legislation as the planning and development 

requirements for a subdivision?  

 

Eight responses (two lot owners, a body corporate, a council, a strata manager, the Surveying and 

Spatial Sciences Institute Tasmania Region, the Law Society of Tasmania, and the Local Government 

Association of Tasmania) were received in relation to this question. 

 

Three respondents were against this proposal (two lot owners, and a council) and two 

respondents (a body corporate, and the Law Society of Tasmania) were in favour. 

 

Three respondents (a strata manager, the Surveying and Spatial Sciences Institute Tasmania Region, 

and the Local Government Association of Tasmania), while not directly answering the question, 

indicated through their responses that it was worth further consideration. 

 

A respondent (the Local Government Association of Tasmania) agreed that the primary purpose 
of the Act should be to provide a simple framework, including by-laws, to regulate the planning 
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and development of, and day-to-day administration of strata developments. It should also 

clearly set out rights and responsibilities of bodies corporate, lot owners, and strata managers 

and define what is common property and common infrastructure and who is responsible for 

its maintenance. 

 

It seems appropriate that the reviews and legislative reforms undertaken in other States be 

considered during the development of this review and the Discussion Paper. However, 

alignment with the Tasmanian Government’s planning reform agenda and regulatory reform 

agenda is also essential to future-proof the legislation and ensure that the Act reflects a 

changing housing environment. 

 

A supportive respondent (a body corporate) agreed with the proposal subject to there being a 

separation within the legislation between the types of development. 

 

Those respondents who opposed the proposal did not see the need for combining the two 

and saw a risk in adding to the confusion in relation to strata developments and subdivisions. 

 

Discussion Paper Question 1.6 - Should a review of the planning and development 

aspects of the Act form part of a more comprehensive review of all legislation 

dealing with land development? 

 
Eight responses (a lot owner, a body corporate, a council, a strata manager, the Planning Institute 

of Australia (Tasmania), the Local Government Association of Tasmania, the Surveying and Spatial 

Sciences Institute Tasmania Region, and the Law Society of Tasmania) were received in relation to 

this question. 

 

Three respondents (a lot owner, a council, and a body corporate) were against a review. 

 

A respondent (a lot owner) wanted the focus to be kept on strata planning and development.  

 

A second respondent (a council) thought that the changes suggested as additional requirements 

in response to Discussion Paper Question 1.2 are sufficient where it was proposed that 

section 31(6) be reworded to read: 

 

‘A council must refuse an application for a certificate of approval if the proposal does not 

include a shared driveway to be constructed on common property, or the provision of shared 

reticulated water, sewerage or stormwater within common property.’ 

 

The third respondent (a body corporate) did not want any further delay to review of the Act. 

  

One respondent (the Law Society of Tasmania) was emphatically in support. 

 

One respondent (the Surveying and Spatial Sciences Institute Tasmania) responded that it was 

possible.  Several aspects of the Local Government (Building and Miscellaneous) Provisions Act 

1993 need revision. The Act is silent, for example, on what may be suitable authorisation, at 

law, to enable existing encroachments to remain. 
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One respondent (the Local Government Association of Tasmania) recognised the opportunities 

that may arise through a holistic review of all land development processes with appropriate 

consultation.   

 

This respondent agreed that the primary purpose of the Act should be to provide a simple 

framework, including by-laws, to regulate the planning and development, and day-to-day 

administration, of strata developments. It should also clearly set out rights and responsibilities 

of bodies corporate, lot owners, and strata managers and define what is common property 

and common infrastructure and who is responsible for its maintenance. 

 

It seems appropriate that the reviews and legislative reforms undertaken in other States be 

considered during the development of this review on the Act and Discussion Paper. However, 

alignment with the Tasmanian Government’s planning reform agenda and regulatory reform 

agenda is also essential to future-proof the legislation and ensure that the Act reflects a 

changing housing environment. 

 

A respondent (a strata manager) submitted that a ‘Land Development Act’ would be a 

worthwhile investigation.  If such an investigation is not on the radar the preference is for the 

review of the Act completed as the first priority. 
  

Response of the Recorder of Titles 

 

Discussion Paper Question 1.1  

The concerns raised regarding the planning and development requirements in the Act 

highlight a need for amendment of the Act.  It appears that such need has arisen as a result 

of a combination of unclear legislation and differing application of legislative provisions. 

 

Guidance has been taken from other jurisdictions in relation to planning and development. 

 

Improved planning and development requirements for proposed strata titles developments 

will benefit various stakeholders, including developers, surveyors, solicitors, councils and 

the Land Titles Office, that have a role in either applying or complying with those 

requirements. 

 

A clearer and better understood set of requirements, with appropriate references to other 

legislation, at the start of the process, will avoid unnecessary delay during the remainder of 

the process. 

 

Discussion Paper Question 1.2  

Clarification is required in relation to buildings on lots, be they pre-existing buildings 

erected before 2016, or newly constructed buildings requiring compliance with planning 

permits or other requirements in relation to section 31.  
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Discussion Paper Question 1.3  

Most respondents believed that the provisions relating to staged development schemes 

could be improved to ensure that they are clearer and not unnecessarily complex. 

 

The respondents have also identified the need for the provisions relating to staged 

development schemes to fit with other planning and development legislation. 

 

The use of a tick-box checklist to assist in determining whether a proposed development 

is a staged development scheme for the purposes of the Act is worth further consideration.  

The development of a checklist will be feasible if all the requirements for a staged 

development scheme are consistent and can be identified. However, if there are any 

additional requirements that are applied by councils, which according to the submissions 

received there are, the effectiveness of this approach would be undermined. 

 

As a minimum, the provisions for staged development schemes should be directly tied to 

existing planning approvals. 

 

Discussion Paper Question 1.4  

The structure of the Act is a significant aspect of the review. 

 

Other jurisdictions have presumably seen merit in having legislation for planning and 

development with separate legislation for management of strata titles developments.  This 

approach is strongly supported. 

 

Separate legislation will draw a clear distinction between those provisions that relate to 

planning and development which are of specific interest to councils, surveyors, planners, 

solicitors and developers, and those provisions that relate to management which are of 

specific interest to lot owners, tenants, strata managers, bodies corporate and solicitors.  

 

The question arises as to whether the separation of the Act into two pieces of legislation 

forms part of this review or occurs later as a part of a more comprehensive review of all 

legislation.    

 

Discussion Paper Question 1.5  

The additional clarity sought by separating the management functions from the planning and 

development functions for strata titles developments may best be achieved by separating 

those functions into two separate Acts.  

 

Discussion Paper Question 1.6  

The best outcome in terms of the most appropriate and effective legislation for planning 

and development of strata titles development would result from a more comprehensive 

review of all legislation dealing with land development. 
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The concerns of undue delay in amending the planning and development aspects of the Act 

are noted and understood. 

 

Recommendations  

 

It is recommended that:  

1 as an overarching component of the review process,  further research 

and consultation with targeted stakeholder groups will be undertaken 

in relation to the following matters: 

a. the possible impact of any proposed amendments to the 

planning and development parts of the Act on other parts of the 

planning and development legislative framework;  

 

b. the separation of the planning and development requirements 

of strata titles developments from the requirements relating to 

management of bodies corporate into two Acts, thereby 

making it easier at some time in the future to incorporate the 

planning and development requirements for strata 

developments into a more comprehensive review of all 

legislation relating to land development;  

 

c. the timeframe for the separation in Recommendation 1(b), if 

applicable;  

 

d. whether the planning and development aspects of strata titles 

developments should be contained in the same legislation as the 

planning and development requirements for development of 

land by subdivision. 
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Area of Focus Two – Requirements for a Strata Plan 

Discussion Paper Questions 

2.1 Are the current requirements for a strata plan adequate? 

2.2 Do they provide for proper boundary definition? 

2.3 What additional requirements should be introduced? 

2.4 Should a location plan and floor plan be added to the requirements? 

2.5 What role does the Council play in relation to the approval of strata plans and 

what role should it play if you believe it should be different? 

Discussion Paper Question 2.1 - Are the current requirements for a strata plan 

adequate?  

 

Nine responses (a lot owner, a council, a body corporate, two strata managers, the Australian 

Institute of Conveyancers (Tas Division), the Local Government Association of Tasmania, the Surveying 

and Spatial Sciences Institute Tasmania Region, and the Law Society of Tasmania) were received in 

relation to this question. 

 

Six of the nine respondents (a lot owner, a body corporate, the Australian Institute of Conveyancers 

(Tas Division), a strata manager, the Law Society of Tasmania, and the Surveying and Spatial Sciences 

Institute Tasmania Region) considered that there was room for improvement in the current 

requirements for a strata plan, particularly in relation to boundary definition or description.  

 

One respondent (a strata manager) was concerned that there should be consistency in how 

boundaries are described. 

 

Another (a body corporate) found that the contemporary and more prescriptive standards as 

legislated by other jurisdictions show that there are some Tasmanian provisions that are 
lacking in prescription and clarity, thus creating opportunities for issues to arise with 

interpretation, especially regarding designation of liabilities. 

 

Another respondent (the Law Society of Tasmania) indicated that from a conveyancing and 

layperson’s viewpoint, perhaps notations could be better explained and set out using a 

schedule or proper explanatory notes.  

 

Yet another respondent (the Australian Institute of Conveyancers (Tasmania Division)) commented 

that there is room for improvement in the legislation to assist consumers to better understand 

strata plans. 

 

A further respondent (a lot owner) said that the plans are very difficult to read and understand, 

noting that many owners of strata lots are elderly and have little idea or interest until a 

problem arises. This respondent was of the view that real estate agents having more 

knowledge of strata plans would assist in explaining to prospective owners and suggested that 

it would be beneficial if plans were colour-coded to clearly show the separation of owners' 

property and common property. It is further asserted that addressing these issues would help 

reduce conflict between owners and managers.  
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One respondent (a strata manager) stated that the current requirements for a strata plan work 

well, and then qualified that statement with further comments that it would be good if there 

was greater consistency in boundary descriptions and if there was greater awareness of the 

importance of allocating units of entitlement and special units of entitlement in a fair and 

equitable manner. The respondent went on to state that the Land Titles Office should require 

easements on the parent title to be shown on the strata plan as in most cases property owners 

are not aware that they need to search the parent title to find any encumbrances or benefiting 

easements. Further, for many surveyors it is unclear if all ‘buildings’ must be shown on the 

site plan, and if that includes carports and other non-habitable buildings that some councils 

require. There is also uncertainty with showing offsets to boundaries. Building offsets are 

traditionally shown to the main wall of a building but very often eaves and gutters are closer 

to the boundary in question. Similarly, there is no clarification as to what is considered 

inconsequential in relation to buildings or parts of building extending over a title boundary. In 

some potential strata properties, inconsequential encroachments such as an ornate timber 

trimming or capping stone on the top of a chimney can prevent a strata where the adjoining 
property will not provide authorization for the encroachment. Perhaps the Act could take 

into account these ‘inconsequential’ encroachments.  

 

Two respondents (a council and the Local Government Association of Tasmania) considered that 

the current requirements for a strata plan are adequate.  
 

Discussion Paper Question 2.2 - Do they provide for proper boundary definition?  
 

Eight responses (from a lot owner, a council, a body corporate, a strata manager, a surveyor, the 

Local Government Association of Tasmania, the Surveying and Spatial Sciences Institute Tasmania 

Region, and the Law Society of Tasmania) were received in relation to this question.  
 

One respondent (a lot owner) commented that height boundaries on older titles seem more 

difficult to determine. 

  

Of the other seven respondents, two (the Surveying and Spatial Sciences Institute Tasmania 

Region, and a surveyor) believed that they do not provide for proper boundary definition, with 

one respondent (a council) believing that they do, and four (a body corporate, the Law Society of 

Tasmania, a strata manager, and the Local Government Association of Tasmania) believing that 

they do but with suggestions for improvements. 
 

A consolidation of improvements suggested by respondents follows:  
 

• while lot boundaries can be identified on a site plan, there is insufficient information 

with regard to defining the responsibilities and liabilities pertaining to lot boundaries. 

This is the case especially with boundaries adjoining other lots or the common 

property, particularly so, where buildings (single and multi-storey houses, sheds, 

fences) and infrastructure services (water, sewer, drainage, power, gas communications 

etc) are located/constructed on shared boundary lines. This issue is a ‘gray area’ of 

responsibility and liability, seemingly left for bodies corporate and owners to 

interpret, manage, and to resolve disputes; 

 

• the reliance on physical features on strata plans creates problems when those 

features no longer exist. Surveyors are not required to retain their original survey 

information, meaning that scaling off the plan is often the only way to re-establish 
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strata boundaries after relevant physical features have been removed. As strata 

developments age, and fencing, buildings and other boundary features are modified 

or removed, it will become increasingly difficult to re-establish strata boundaries. 

There should be greater requirements for additional measures to support 

descriptions, such as measures along the site boundary to structures intersecting at 

right angles. Perhaps there should be a requirement for a survey-accurate 3D 

electronic file to be lodged in support of the hard copy strata plan;  

 

• there needs to be clearer statements on the strata title as to what services exist 

within the strata development and which remain the responsibility of the body 

corporate; 

 

• in most cases, strata plan information is not sufficiently provided to re-establish strata 

boundaries in the future; 
 

• divided ownership of lot boundary walls should be avoided wherever possible. There 

are inherent management issues associated with owning a wall only to the centreline, 

where responsibility can be divided between the body corporate and lot owners. 

This is particularly problematic when doors and windows are located in a wall and 

responsibility is not clear; 

 

• obviously, there are many situations where internal building walls must be shared 

between adjoining lots, but not so for external building walls and walls adjoining 

common property. Where there is a desire to label external surfaces as common 

property for the sake of maintaining future architectural uniformity, then the matter 
could form part of a management statement or by-law; and 

 

• Details of responsibility in relation to shared ownership of lot boundary structures 

should also be included in a management statement as part of the strata plan.  
 

Discussion Paper Question 2.3 - What additional requirements should be 

introduced?  

 
Ten responses (a lot owner, two councils, a body corporate, two strata managers, the Australian 

Institute of Conveyancers (Tas Division), the Local Government Association of Tasmania, the Surveying 

and Spatial Sciences Institute Tasmania Region, and the Law Society of Tasmania) were received in 

relation to this question. 

 

A respondent (a lot owner) noted that the strata plan is the source document and needs clearer 

details. 

 

Another respondent (a council) commented that none are needed. 

 

The seven other respondents (a body corporate, two strata managers, the Australian Institute of 

Conveyancers (Tas Division), the Local Government Association of Tasmania, the Surveying and Spatial 
Sciences Institute Tasmania Region, and the Law Society of Tasmania) suggested additional 

requirements. 
 

A consolidated summary of the suggested additional requirements follows:  
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• the Act must clearly prescribe when the division of land is to be a standard 

subdivision or a strata scheme. Perhaps the most efficient indicator is shared access. 

If a scheme does not provide common land that is shared access, it should be a 

mandatory requirement that it be a subdivision.  A potential exemption could be 

included for commercial developments in CBD type zones, where there are 

exemptions for development in regard to access and parking; 
 
• some large plans have multiple parts to a lot, and it can be difficult to know if all of 

the parts of a lot have been identified. It would be beneficial to state somewhere on 

the plan the number of parts that constitute a lot, for example, Part 1 of X parts of 

lot 1, and so forth; 
 
• note on the title to each lot any covenants and/or easements that may apply; 

 

• include on the plan dimensions for each lot; 

 

• an equitable special unit entitlement should be allocated for strata insurance such 

that units of different sizes have different re-instatement values; 

 

• special unit entitlement should be provided for in relation to maintenance for 

exterior surfaces and where lot boundaries are to the centre of floor, walls and 
ceilings; 

 

• car park allocation which identifies visitor car parks and parks allocated to each lot; 

 

• where the lot boundaries are to the centre of floors, walls and ceilings, it should be 

specified whether doors and windows form part of the lot or part of the common 

property; 

 

• remove confusion on the plan in relation to common property, for example, by 

hatching. A possible remedy to these situations is to include additional sheets that, 

with a simple tick box arrangement, identify common property that is additional to 

that which is clearly excluded by the lot boundaries, for example, 

  

o is the paintwork of the building common property? Y/ N  
o is the cladding of the building common property? Y/N If yes what is the 

cladding type at the time of registration?  
o is the external wall of a building from the underside of cladding to the centre 

of the wall common property? Y/N; 
 

• in most cases, strata plan information is not sufficiently provided to re-establish strata 

boundaries in the future. As strata developments age, and fencing, buildings and other 

boundary features are modified or removed, it will become increasingly difficult to 

re-establish strata boundaries. There should be greater requirements for additional 

measures to support descriptions, such as measurement along the site boundary to 

structures intersecting at right angles; 
 
• A site boundary identification plan or location plan should show two radiations to 

each building on the strata plan with clear relationship to the site boundary and 
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should be clearly defined. A site boundary redefinition report sheet should be 

required which provides clear linkage between the boundary structures and the 

buildings; 

 

• redefinition of title boundaries where underlying survey cannot be easily reinstated 

or where land must be brought under the Lands Titles Act1980. Perhaps a section on 

strata site boundary re-establishment could be included within the Survey Directions, 

Tasmania; 
 
• inclusion of a basic redefinition report could greatly assist but without the burden of 

the unnecessary costs associated with a full boundary redefinition. It would be 

reasonable to expect an accuracy commensurate with the offset of a feature from 

the boundary. It must be recognised that developers are, in many cases operating on 

small margins that have been greatly eroded by the bureaucratic red tape in recent 

years; 
 
• councils have regard to the Australian Standards AS4819/2011 ‘Rural & Urban 

Addressing’ when allocating addresses for each lot. However, it is common for many 

surveyors and developers to adopt as the address for service of notices the pre-
strata address.  In a majority of cases, the original site address ceases to exist upon 

registration of the strata plan because of the addition of ‘lot numbers’. Neither the 

developer nor the surveyor appears to have any interest in ensuring the address for 

service of notice is an address that will continue to exist once the strata plan has 

been registered; 

 

• an issue arises where the surveyor allocates lot numbers in a different sequence to 

the allocated unit address creating potential for confusion. The solution appears to 

be to require councils to allocate lot numbers and to approve the address for service 

of notices; 

 
• it has been noticed that other States identify the different types of scenarios that 

exist between floors and we believe that Tasmania should introduce similar elements. 

There is a clear lack of definition of what is meant by the centre of floor, centre of 

ceiling, underside of ceiling, centre of ceiling space, underside of roof, top of roof and 

where lot jurisdiction ends and common property starts. Definitions should be 

incorporated into sheets and subsequently title plans if appropriate; 
 
• there needs to be clearer statements on the title as to what services exist within the 

strata development and which remain the responsibility of the body corporate; and 

 

• perhaps a separate sheet showing common property and underlying easements.  

 

A respondent (the Local Government Association of Tasmania) submitted that dealing with vacant 

titles is a particularly difficult issue and that the State Government needs to determine a clear 

policy position. The Act contains contradictory statements which have resulted in very 

different approaches amongst councils. The contradictions in the Act allow for the certificate 

of approval to be used as leverage to force the absolute completion of unit development when 

no other type of development is subject to this type of ‘persuasion’. 
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There is a requirement for developers to obtain a planning permit for development prior to 

issuing any certificate of approval for vacant titles, which clashes with other requirements for 

the issuing of building certificates. If the intention is to allow for vacant title release, which can 

be a critical component of ‘house and land’ financial models, the State Government needs to 

be clear that this is acceptable and the permissions that need to be obtained in order for 

vacant titles to be issued. 

 

Council officers consider that the planning permit is a reasonable indicator that development 

can be compliant. It is noted however that compliance with planning permits is a regular 

problem in regard to aspects of higher density development such as privacy screening, parking, 

sealing of trafficable areas, and stormwater detention. 

 

If vacant titles (or partially completed developments) are supported by the State Government, 

the Act must include requirements for disclosure statements regarding the completion status 

of the development, under the Building Act 2016 particularly, for any prospective purchasers. 
 

Discussion Paper Question 2.4 - Should a location plan and floor plan be added to 

the requirements?  

 

Seven responses (a lot owner, a council, a body corporate, a strata manager, the Local Government 

Association of Tasmania, the Surveying and Spatial Sciences Institute Tasmania Region, and the Law 

Society of Tasmania) were received in relation to this question.  
 

Two respondents (a lot owner, and a council) did not think a location and floor plan should be 

required. 
 

One respondent (a strata manager) did not think they were necessary for most strata plans. 

This respondent did, however, state that this should be allowed for more complicated plans 

requiring background information to provide the spatial relationship between the lots. 
 

A respondent (the Local Government Association of Tasmania) saw the value in a location and 

floor plan for complex developments.  

 

A respondent (the Surveying and Spatial Sciences Institute Tasmania Region) saw the benefit of a 

location plan and submitted that consideration should be given to a requirement for a location 

plan for buildings tied to the clearly defined site boundary. Future required digital lodgement 

of strata plans will aid in the re-establishment of strata boundaries. Potentially all buildings on 

the site should be tied spatially to the site boundary. 
 

Two other respondents (a body corporate, and the Law Society of Tasmania) saw value in both 

a location and floor plan. 
 

One of the two (the Law Society of Tasmania) saw some value in this suggestion as there is 

value in a strata lot being shown as two or three dimensional. 

 

The second of the two (a body corporate) commented that it supports a requirement for an 

accurate location and floor plan. Additionally, layout plans of all utility services (water, sewer, 

drainage, power, gas, communications) provided to service the lots and the common property 

should also be lodged with the strata plan, noting that this requirement would need to be 

a subsequent action by the developer to be undertaken prior to the sale of lots. 
  



 

23 

 

Discussion Paper Question 2.5 - What role does the Council play in relation to 

the approval of strata plans and what role should it play if you believe it should be 

different?  

 

Eight responses (a lot owner, two councils, two bodies corporate, a strata manager, the Law Society 

of Tasmania, and the Surveying and Spatial Sciences Institute Tasmania Region) were received in 

relation to this question. Councils’ current role in the development approval process was 

supported, however some respondents (a strata manager, the Surveying and Spatial Sciences 

Institute Tasmania Region, and a body corporate) believed that the role of councils requires 

clarification.  
 

The following is a consolidation of comments made about the role councils play in relation to 

the approval of strata plans: 
 

• councils have the obligation to review structural compliance and material compliance 

and other buildings with regulated construction standards to deliver quality strata 

developments; 

 

• council's role does not need to be different from the role contained in Division 9 of 

the Act; 

 

• councils play a key role in determining regional and local planning requirements and 

developments, including infrastructure provision – e.g. water, sewer, drainage, 

power, gas communications. Councils have key municipal responsibilities in providing 

governance, management, social and welfare services to their communities. Local 

Councils also have control of approving local land subdivisions; and 

 

• there are significantly differing approaches by councils to approving strata plans. 

 

In terms of the role that councils should play, it was suggested that the Act be amended to 

provide clarity in relation to the councils’ role as follows: 
 

• section 31 of the Act is not clear enough for the different types of applications. Some 

council’s interpretation of section 31(2) is that the applicant must supply the council 

with all planning, plumbing and building records to ensure that the current building 

does not have any incomplete permits or works that are non-compliant. This is 

particularly onerous for older buildings where there is no change of use proposed 

but the council does not have a multiple tenancy use for the property as that use 

predates the planning records. With new strata developments most councils will 

readily approve provided that the certificate of completion has been issued and all 

works are completed;  

 

• section 31(6) of the Act states that council must refuse to issue a strata certificate 

where it ‘reasonably’ considers that the proposal is for a subdivision. However, there 

is no assessment criteria to clearly distinguish them and often a strata scheme is 

applied for after shared services are installed.  The Act must clearly prescribe when 

the division of land is to be a standard subdivision or can be a strata scheme. Perhaps 

the most efficient indicator is shared access. If a scheme does not provide common 

land as shared access, it should be a mandatory requirement that it be a subdivision. 
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A potential exemption could be included for commercial developments in CBD-type 

zones, where there are exemptions for development in regard to access and parking; 

 

• some councils are forcing conditions on applicants by stating that they require works 

to be done before they approve the strata developments. The Act should be clear 

that this is not part of the approval process; 

 

• it should be made clearer to the planning authorities that their role only relates to 

ensuring that the building and site works are legal and approved and that the strata 

plans reflect these approvals in their layout; 

 

• the Act needs to clearly define the role of the council and not provide the council 

with areas of ambiguity; 

 

• provide a clear set of directives for the planning authority on how to interpret the 
Act with respect to strata plan certification;  

 

• a clear time requirement for the certification of strata plans by councils is required;  

 

• an avenue of appeal should be in place for a landowner/developer should a council 

refuse to certify a strata plan;  

 

• councils should be required to provide a reason for refusal should a council fail to 

certify a strata plan. A council should be liable for any costs that the 

developer/landowner has incurred should it be found that the council unreasonably 

failed to issue a certificate of approval; 

 

• future proactive education of local government officers in relation to the new Act 

and the local government’s role in the certification of the strata plan; 

 

• large and complex body corporates need to have some freedom from municipal 

councils with regard to planning and zoning requirements, as a ‘special single interest 

community’; and 

 

• the Act must require that local councils do not zone an area under the jurisdiction 

of a body corporate without full, actual and evidential consultation with the relevant 

bodies corporate. This would apply particularly to large and complex strata titles and 

body corporates that have a focus on social and affordable housing. 

 

A respondent (the Local Government Association of Tasmania) submitted that dealing with vacant 

titles is a particularly difficult issue and the State Government needs to determine a clear 

policy position. The Act contains contradictory statements which have resulted in very 

different approaches amongst councils. The contradictions in the Act allow for the certificate 

of approval to be used as leverage to force the absolute completion of unit development when 

no other type of development is subject to this type of ‘persuasion’. 

 

There is a requirement for developers to obtain a planning permit for development prior to 

issuing any certificate of approval for vacant titles, which clashes with other requirements for 

the issuing of building certificates. If the intention is to allow for vacant title release, which can 
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be a critical component of ‘house and land’ financial models, the State Government needs to 

be clear that this is acceptable and the permissions that need to be obtained in order for 

vacant titles to be issued. 

 

Council officers consider that the planning permit is a reasonable indicator that a development 

can be compliant. It is noted however that compliance with planning permits is a regular 

problem in regard to aspects of higher density development such as privacy screening, parking, 

sealing of trafficable areas, and stormwater detention. 

 

If vacant titles (or partially completed developments) are supported by the State Government, 

the Act must include requirements for disclosure statements regarding the completion status 

of the development, under the Building Act 2016 particularly, for any prospective purchasers. 

 

One respondent (a body corporate) confirmed the need for councils being retained as a 

mandatory part of the application, consultative and management process.  
  

Response of the Recorder of Titles 

 

Discussion Paper Question 2.1  

Most respondents submitted that the current requirements for a strata plan are not 

adequate.   

 

Improvements are required from both a professional perspective (as a surveyor, solicitor 

and conveyancer) and a consumer perspective. 

 

For improved clarity, the provisions must be updated to reflect best practice, with specific 

regard to the plan requirements in other jurisdictions. 

 

A consistent understanding and application of the relevant legislative provisions is crucial 

and will facilitate development of land. 

 

Discussion Paper Question 2.2 

The need for improvement in relation to the description of boundaries was confirmed by 

responses received.   

 

The development of better boundary descriptions is complicated by the different types of 

building structures found in strata titles developments. Any amendments must be applicable 

to all forms of building types used currently and any building types likely to be used in the 

future. 

 

The Act does require amendment to assist future re-establishment of strata boundaries.  

 

The approaches taken in other jurisdictions will be further analysed to determine whether 

any, or a combination, of the approaches are suitable for adoption or adaptation in 

Tasmania. 
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Discussion Paper Question 2.3 

The responses to this question indicated that there is an opportunity to enhance the utility 

of strata plans by supplementing the current requirements with additional requirements. 

 

The current requirements and the additional requirements proposed by respondents have 

been the subject of a detailed review and further consideration to develop a set of 

requirements that assist in the preparation of a strata plan and provide clear and valuable 

information for those examining and interpreting that plan. 

 

An assessment of the effectiveness of these provisions included reference to other 

legislation and materials that regulate strata plans, including the Survey Directions issued by 

the Surveyor-General, and legislative provisions in other jurisdictions. 

 

Discussion Paper Question 2.4 

There is value in requiring a floor plan and a location plan for strata titles developments 

depending on the building type and complexity of a development. 

 

A floor plan for strata titles developments provides an opportunity to better identify 

common property and the boundaries between lots and common property.  

 

A location plan will assist in locating buildings and other structures in a strata titles 

development in relation to boundaries, common property and each other.   

 

The additional time and effort in creating these plans will be one aspect of avoiding and/or 

helping settle disputes within strata titles developments, while providing valuable 

information for councils, developers, prospective purchasers, lot owners, bodies corporate, 

strata managers, the Land Titles Office and other interested parties. 

 

In principle the concept of the introduction of a requirement for location and floor plans is 

supported. There is, however, room to consider whether the requirements for a floor and 

location plan should be applicable to all strata titles development or only those that fit a set 

of criteria. Further review and consultation with peak industry bodies will be undertaken in 

relation to these questions.  

 

Discussion Paper Question 2.5  

Councils’ ongoing role in the approval of strata titles developments is essential.  What that 

role should be in terms of the provisions of the Act is the focus of this question.  One 

respondent provided a list of points aimed at clarifying the role of councils in the planning 

and development process covered in the Act.  

 

Two common themes that emerge are the clarification of councils’ role, and the setting of 

clear limits on what powers and responsibilities are associated with that role.   
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The clarification of councils’ role will benefit councils by removing ambiguity from the Act 

in relation to their role.  

 

Further targeted consultation with councils will be undertaken in Tranche 3 to formulate 

appropriate reforms for these issues. 

 

Recommendations  

 

It is recommended that:  

1 further review and consultation with targeted stakeholder groups be 

undertaken in relation to plan requirements in other jurisdictions 

together with a comparison of the suitability of those requirements 

with the needs of the strata environment in Tasmania. This process 

intends to:  

a. determine whether floor plans and location plans should be 

included as a requirement for strata titles, and the scope of this 

requirement; and  

b. determine if the proposed additional strata plan requirements will 

effectively aid future re-establishment of strata boundaries. 

 

2 the Act be amended to provide the Recorder of Titles with legislative 

authority to prescribe in regulations the requirements for a strata plan. 

This legislative authority will be sufficiently flexible to provide for 

regulatory change which keeps pace with the needs of an evolving 

Tasmanian strata titles environment. One aspect of compliance with 

strata plan requirements will be achieved through the Survey 

Directions, Tasmania, published by the Office of the Surveyor-General.  

 

3 based on results of further consultation, the Act be amended to reflect 

changes to strata plan requirements. For flexibility reasons, it is also 

recommended that detailed strata plan requirements be relocated to 

the regulations to enable timely response to changes in the strata titles 

environment.  

 

4 in Tranche 3 of the review, further analysis of approaches utilised in 

other jurisdictions and consultation with targeted stakeholder groups 

and peak industry bodies be undertaken to:  

a. provide better clarity in relation to councils’ role in plan approvals 

and the limits to the associated powers; and 

b. determine whether provisions relating to councils’ role in plan 

approvals should be moved to other more appropriate legislation.  
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Area of Focus Three – Different Regulatory Frameworks 

depending on the number of lots, use of lots and/or the 

configuration of the development (conjoined, high-rise or 

villas) 

Discussion Paper Questions 

3.1 Should different rules apply to strata developments, based on the number of 

residential lots in the strata development, the use of the lots, or the configuration 

of the development? 

3.2 If you agree that different rules should apply based on size, use or configuration 

of the development, which rules should lots be exempted from and how is that 

exemption applied? 

3.3 Should Tasmania adopt a similar model to that in Queensland were regulatory 

modules have been developed for different types of strata developments? 

3.4 Given the increased need for affordable and social housing, moves towards 

increased density, inclusionary zoning, use of density bonus and the like (in 

Tasmania and in other jurisdictions), are there any considerations or specific 

provisions relating to social and affordable housing that should be considered?  

3.5 Should different rules apply to strata developments that are in part or whole 

designed to encourage and deliver social and affordable housing? What might this 

look like?   

Discussion Paper Question 3.1 - Should different rules apply to strata 

developments, based on the number of residential lots in the strata development, 

the use of the lots, or the configuration of the development?  
 

Twelve responses were received in relation to this question. Eight respondents (a lot owner, 

two bodies corporate, the Australian Institute of Conveyancers (Tas Division), the Planning Institute of 

Australia (Tasmania), the Local Government Association of Tasmania, the Surveying and Spatial 

Sciences Institute Tasmania Region, and the Law Society of Tasmania), to differing degrees, were 

in support of the application of different rules to different strata developments, with three 

respondents (a lot owner, and two strata managers) against, and one (a strata manager) who did 

not state a final position. 
 

The respondents who supported this approach outlined the benefit of applying different rules 

to developments with any of or all the following features: 

 

• a smaller number of lots;   
 

• separate buildings on lots;  

 

• no or little common property on the horizontal plane; and 

 

• common property is limited to basic infrastructure, such as driveways, gardens, and 

utilities. 
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Submissions put forth in support of different rules for smaller complexes (and also from 

owners in 2-lot complexes) included the proposition that lots with detached dwellings should 

be considered as a separate 'castle’ where lot owners are less dependent on one another and 

where they do not have shared walls, shared interiors, buildings or outbuildings. 

 

A respondent (a lot owner) commented that as an owner in a 2-lot strata development, they 

live as if they own freehold and choose to have their own insurance for common areas. They 

do not want to have to unnecessarily spend a lot of money or time on complying with ‘red 

tape’ which do not help them. They want to live autonomously. 

 

A larger body corporate also supported the proposition of different rules for different sizes 

of strata developments as it would provide them with more flexibility as they plan growth of 

the strata development.  
 

The respondents who were not supportive of this approach saw no need to add further 

complexity or distinction based on the number of lots or the use of lots. 
 

Discussion Paper Question 3.2 - If you agree that different rules should apply 

based on size, use or configuration of the development, which rules should lots be 

exempted from and how is that exemption applied?  
 

Six responses (a lot owner, a body corporate, a strata manager, the Australian Institute of 

Conveyancers (Tas Division), the Surveying and Spatial Sciences Institute Tasmania Region, and the 

Law Society of Tasmania) were received in relation to this question.  
 

A consolidated summary of key messages received by way of suggestion is set out below: 
 

• 2-lot developments should be treated almost the same as freehold, however there 

should be a regulation that they can ‘opt in’ to the full regulatory regime. The keeping 

of animals and maintenance scheduling were specifically mentioned as being 

appropriate exemptions; 
 

• each lot owner in a 2-lot development should be able to choose to have their own 

insurance for common areas, rather than unnecessarily spending a lot of time or 

money on increasing ‘red tapes’;  
 
• exemptions from all provisions should apply for smaller schemes up to 3 lots, and 

social and affordable housing. An application to request an exemption should be 

required and supported by documentation to evidence that they comply with 

development, planning and management requirements;  
 
• 2-lot developments with detached dwellings and no common property should be 

exempt from body corporate insurance requirements, having meetings and electing 

a secretary and treasurer;  
 
• adopt the New South Wales approach where body corporate insurance is not 

compulsory where there are only two buildings that are physically detached, and 

there is no common property or other buildings.  The primary goal was to decrease 

complexity for 2-lot developments; 
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• a set of ‘opt in’ or ‘opt out’, ‘Yes’ and ‘No’ questions in the form of additional strata 

sheets or disclosure statements for each strata development which address some of 

the key issues related to strata schemes; and  

 

• exemptions should apply based on use, complexity, and number of units, or whether 

buildings are conjoined. Some consideration should be given to allowing separate 

insurance cover for buildings in small residential developments.  

 

Discussion Paper Question 3.3 - Should Tasmania adopt a similar model to that 

in Queensland where different regulatory modules have been developed for 

different types of strata developments? 

 

Five responses (a lot owner, a body corporate, a strata manager, the Surveying and Spatial Sciences 

Institute Tasmania Region, and the Law Society of Tasmania) were received in relation to this 
question.  

 

Two respondents (a body corporate, and the Law Society of Tasmania) were in favour of adopting 

a similar model to Queensland as the best approach to tailoring an appropriate set of rules 

for dealing with different types of strata development. 

 

The two respondents who are opposed to this model (a lot owner, and a strata manager) 

essentially expressed concern about adding another layer of complexity and complication by 

having differing sets of rules.   

 

One respondent (the Surveying and Spatial Sciences Institute Tasmania Region) suggested it was 

worth consideration but only if it does not add further complexity.  

 

Discussion Paper Question 3.4 - Given the increased need for affordable and social 

housing, moves towards increased density, inclusionary zoning, use of density 

bonus and the like (in Tasmania and in other jurisdictions), are there any 

considerations or specific provisions relating to social and affordable housing that 

should be considered?   
 

Nine responses (a lot owner, a body corporate, a council, a strata manager, the Australian Institute 

of Conveyancers (Tas Division), Shelter Tasmania, the Local Government Association of Tasmania, the 

Surveying and Spatial Sciences Institute Tasmania Region, and the Law Society of Tasmania) were 

received in relation to this question. Three respondents (two bodies corporate, and Shelter 

Tasmania) supported the need for special consideration. 

 

A respondent (Shelter Tasmania) stated that over time, more Tasmanians are living in strata title 

developments, such that a regulatory framework that protects the interests and rights of all 

residents and tenants is increasingly important. The decisions of bodies corporate can have a 
high impact on the financial well-being of owners and residents. In addition, bodies corporate 

can enact by-laws that affect people’s wellbeing, such as how and by whom shared outdoor 

spaces can be used.  

 

It further asserted that there are ways that strata title developments and day-to-day living in 

strata title developments can be part of a healthy and affordable housing system in Tasmania. 
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Strata title living is an important form of housing, which can contribute to infill and improved 

density, and to mixed developments within suburbs. The importance of strata title living and 

strata title developments will likely increase in coming years due to the potential for reduced 

development costs, and the need for increasing density. An increasing proportion of Tasmanian 

households are renters; accordingly it is recommended that the review pay special 

consideration to this group. 

 

One respondent (a body corporate) submitted that social and affordable housing strata 

developments should be aligned with normal strata plan processes, with appropriate 

exemptions from specific rules applied. In certain cases, proposals may only be seeking an 

interim solution to a housing issue by setting up or re-purposing a temporary-use site for a 

limited period of time. In special cases for tenant(s) associated with social and affordable 

housing provided in strata schemes (for example singles, couples, homeless, destitute, 

emergency), it should be permissible to vary compliance for the recreation space ratio per 

lot, where circumstances justify.  The strata scheme should be sufficiently flexible to allow for 
such exemptions. 

 

Another respondent (a body corporate) suggested that the Act should reflect the principle of 

encouraging social and affordable housing that is supported by local council planning schemes, 

and not unnecessarily prohibit such housing. 

 

One respondent (a lot owner) strongly argued against giving affordable and social housing any 

consideration stating that social housing and similar facilities would be better served outside 

the strata development system. Strata management is complex for residents to undertake, for 

example body corporate meetings, levies and maintenance, and when not managed and dealt 

with would most likely result in poorly maintained housing. Higher density also seems to 

disadvantage mental health and general wellbeing. 

 

Five respondents (a strata manager, the Australian Institute of Conveyancers (Tas Division), the 

Surveying and Spatial Sciences Institute Tasmania Region, the Local Government Association of 

Tasmania, and the Law Society of Tasmania) did not conclusively state whether they supported 

or opposed the proposition. 

 

A summary of comments from these five respondents appears below: 

 

• special provisions for social and affordable housing could be considered but often 

these types of developments change over time and there would need to be some 

trigger that once the percentage of unassisted ownership within the development 

got to a certain level it would trigger a review of the special provisions. Again, it is 

adding another layer of complexity that for the vast majority of developments is 

not required; 

 

• particularly in the circumstances of affordable housing, creative alternatives should 

be explored to enable a diversity in housing options, facilitate home ownership, 

and to reduce potential avenues for conflict; 
 

• strata schemes are often used to deliver affordable and social housing. However, 

the rights, responsibilities and complexities associated with affordable and social 

housing are not well communicated and are both expensive and difficult for people 

to manage; 
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• setting up the system so that it is easier for owners to navigate would be beneficial. 

It was suggested that perhaps there should be a regulated delay between first 

occupancy and strata titling to at least maintain occupation by that demographic 

for which the development was required in the first instance. Given the increased 

need for affordable and social housing, it was also suggested that densities need to 

be carefully considered; 

 

• a strata development is a community that should be capable of working together 

to allow individuals to live in harmony. If the social housing element works contrary 

to that possibility, then perhaps very careful consideration is needed before it is 

locked into a legal system that is not readily adapted to social needs; and 

 

• do we need to differentiate between ‘social’ and ‘non-social’ housing? Government 

generally outsources this effectively to the private sector. By creating a distinction, 
do we risk creating ghettos? 

 

A respondent (the Local Government Association of Tasmania) noted that, although not directly 

a result of the Act and unlikely to be able to be addressed in the review, councils are noticing 

that some developments subsidised under State or Federal housing projects can, after strata 

titling, be sold on to persons not meeting the relevant criteria (based on socioeconomic 

position, age, disability etc.).  This seems to contravene the purpose of the subsidies and 

undermine achieving affordable housing objectives.  The point is made to recognise the 

concerns in the sector and to ensure the Tasmania Government is aware of this occurring. 

 

The responses reflect the different opinions held by respondents regarding the impact the Act 

has on the ability for strata developments to be seen as an option for affordable and social 

housing, and how this links to other components of the planning approvals process. 
 

The need for flexibility in relation to meeting all requirements in the Act and limiting expenses 

was recognised. 
 

It was noted that consideration needs to be given to the regulation of subsequent owners of 

such housing who may not fall within the criteria met by the original owner of the strata lot, 

for example investors buying into an affordable and social housing development. 

 

Discussion Paper Question 3.5 - Should different rules apply to strata 

developments that are in part or whole designed to encourage and deliver social 

and affordable housing? What might this look like?  

Seven responses (a lot owner, two bodies corporate, Shelter Tasmania, a strata manager, the 

Australian Institute of Conveyancers (Tas Division), and the Law Society of Tasmania) were received 

in relation to this question. 

 

Responses received ranged from direct ‘no(s)’ to suggestions to decrease the expenses 

associated with housing, the flexible application of certain aspects of the Act, and to specific 

provisions being included in the Act that directly deal with social and affordable housing in 

strata developments.  
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One respondent (a lot owner) stated that a strata development seems inappropriate as an 

option for social and affordable housing as strata management would impose complicated 

administrative procedures for residents to undertake. Costs associated with strata 

management may be too expensive.   

 

A second respondent (a body corporate) suggested that a less detailed application could be 

lodged for this type of use with an expediting of these plans.  Fees would not be applied. 
 

A third respondent (a strata manager) does not think that the Act can assist in the delivery of 

more affordable housing. There could, however, be reduced regulatory requirements for 

affordable housing and this may include a reduction in some provisions of the Act, being that 

the ongoing requirements would need to be flexible enough to allow for a change in the social 

structure of the development over time as more owners own their own property. However, 

it is just another complexity that will deliver no benefit to the majority of strata developments. 
 

The fourth respondent (the Australian Institute of Conveyancers (Tas Division)) commented that 

it is their understanding that the majority of the affordable and social housing properties are 

owned or bulk rented by community housing providers, for example Anglicare, Housing 

Tasmania etc.   The respondent also suggested that consideration may be given to reduce the 

overheads for any strata schemes which are wholly or majorly owned by community housing 

providers, such as limiting the number of meetings required, suspending the requirement for 

an administration fund until such time as the majority of the scheme is no longer owned by 

the community housing provider. The requirement for insurance should remain, however, 

particularly where there is common property within the scheme. This would provide flexibility 

for the community housing providers to channel resources to the predominant focus of 

providing the affordable and social housing. 

 

The fifth respondent (the Law Society of Tasmania) was of the view that there should not be 

different rules applying to developments that are designed to encourage or deliver social and 

affordable housing. 

 

The sixth respondent (a body corporate) noted that strata titles that are designed to encourage 

social and affordable housing should be the subject of special mention in the Act and attract 

special rules that both encourage opportunity and affordability without compromising planning 

or building standards.  
 

The seventh respondent (Shelter Tasmania) noted that the Objects of the Act should be 

updated to clearly state that encouragement of affordable housing as a public good is part of 

the purpose of the Act. Further, the Act should set minimum standards for strata title by-laws 

including hardship protections and appeal processes available to all residents including tenants 

and enable appropriate tenant participation in the owners’ corporation.  In other Australian 

jurisdictions, many people who live in strata title developments are older and living on fixed 

and low incomes.  Appropriate regulation will take these potential vulnerabilities into account.  

The use of Build-to-Rent models in strata title developments is an emerging area that merits 

effective oversight. Effective regulation that protects investors and renters will be needed to 

ensure good outcomes for all who participate.   

 

There was no consensus in response to this question.  However, if affordable housing can 

benefit from the use of strata developments a summary of the majority view appears to be 
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that the level of regulation could be different based on decreasing the expenses associated 

with housing.  

 

Response of the Recorder of Titles 

 

Discussion Paper Question 3.1  

Ordinarily for ease of understanding and application, a one-size-fits-all approach may be 

appropriate.  However, compliance with the current legislative requirements appears to be 

more problematic in smaller strata titles developments, and even more so for 2-lot 

developments where agreement may not be capable of being reached. The frequency of 

non-compliance may also be in part a consequence of lot owners being unaware of their 

obligations or how to discharge them. 

 

It is recognised that any recommended changes must not add unnecessary complexity 

through over-regulation. 

 

While Tasmania does not yet have the variety or complexity of strata titles developments 

with different uses as other jurisdictions have, this may not be the case in the future. Other 

jurisdictions also draw a distinction with regard to 2-lot strata titles developments and 

provide exemptions from compliance with various obligations.   

 

This review provides an opportunity to draw attention to the need for introducing more 

effective and more appropriate regulation for present circumstances and, where possible, 

future circumstances in a changing strata environment. 

 

As a minimum, legislative authority for exemption from compliance with a provision(s) of 

the Act, and/or for different rules to be applied will be introduced. The setting and changing 

of rules can be accommodated in regulations and/or other forms of subordinate legislation, 

which can be changed over time to suit the growth of Tasmania’s strata environment.  

 

Discussion Paper Question 3.2  

The responses received provide views about the types of rules to which an exemption 

might apply.  There were mixed views about what exemption(s) should apply and what 

constitutes a ‘smaller strata titles development' - either 2 residential ‘stand-alone’ lots or 

up to 3 residential ‘stand-alone’ lots. There were varying views about whether social and 

affordable housing should also enjoy certain exemptions.  

 

Complete exemption from the requirements of the Act is not feasible given that smaller 

developments are still strata titles developments (with all that such a development entails, 

including common property) and are not subdivision developments.  

 

Exemptions from requirements which are overly onerous on smaller strata titles 

developments are worthy of consideration and might include the number of meetings 
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required to be held, the need for maintenance plans, and maintenance of sinking and capital 

funds.  

 

There should be no exemption in relation to the obligation to insure common property. 

However, the requirement to have a joint insurance policy as currently appears in the Act, 

and which creates practical difficulties, may be relaxed in the case of smaller residential 

developments (particularly those such as stand-alone villa style units), where lot owners are 

permitted to arrange separate insurance. This is presuming that an insurer will provide 

separate insurance cover for an individual lot inclusive of the interest of the lot owner in 

the common property. In practice, many lot owners in small strata titles developments do 

exactly that and do not have a common policy. 

 

The requirements that will be subjected to exemptions will be introduced by prescription 

through regulations, such that it can be amended to keep pace with an evolving strata 

environment. This will be subject to further review and consultation in later tranches.  

 

Discussion Paper Question 3.3  

It is acknowledged that the current strata environment is not the same as that in 

Queensland. For instance, Tasmania does not have as many large-scale and mixed-use strata 

titles developments. 

 

The Queensland model is based on differing regulatory modules applying to different strata 

titles developments dependent on both the number and the use of lots. The regulatory 

modules provide clear statements in relation to exemptions. 

 

It is noted, however, that the Tasmanian environment for strata titles developments is 

changing, with early signs indicating that the complexity of strata developments is likely to 

increase over time. An updated version of the Act should establish a regulatory framework 

which is more flexible, dynamic, and encourages wider use of strata titles developments.  

 

While the adoption of the Queensland model did not receive majority support from 

respondents, there is value in having the option of introducing a similar approach in the 

future to cater for future strata titles developments with myriad of sizes, uses, and 

configurations.   

 

Discussion Paper Question 3.4  

The Act is not the appropriate place to regulate the availability of, and rules around, social 

and affordable housing. The focus of the Act is on the planning, development and day-to-

day management of one structure of property use (including for housing). 

 

There are separate policy settings regarding the effective provision and use of social and 

affordable housing. This may include the option of individual lots in, or a whole of, a strata 

titles development being dedicated to social and affordable housing. 
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No change will be required for this question. 

 

Discussion Paper Question 3.5 

Similar to Discussion Paper Question 3.4, no change will be required for this question, as 

the Act’s primary focus is the planning, development and day-to-day administration of strata 

titles developments. There are other more suitable policy settings in relation to the effective 

provision and use of social and affordable housing.  

 

Recommendations  

 

It is recommended that:  

1 further review and analysis in relation to the Queensland model be 

undertaken to consider the adoption of specialised regulatory 

frameworks in Tasmania. Targeted stakeholder consultation will be 

undertaken to inform this decision as well. 

 

2 if the use of specialised regulatory frameworks suits the Tasmanian 

strata environment, the Act be amended to provide the Recorder of 

Titles with the legislative authority to develop and apply specialised 

regulatory frameworks to different classes of strata titles developments 

dependent on the number of lots, use and/or configuration of the 

developments.  

 

This legislative authority will be sufficiently flexible to provide for 

regulatory change that keeps pace with an evolving Tasmanian strata 

titles environment. The details will be implemented through 

subordinate legislation in the form of regulations, and/or regulatory 

modules. As a minimum there will be a level of consistency in the 

treatment of similar individual strata titles developments that is 

categorised under a class of strata titles developments. 

 

3 for flexibility purposes, the features of a strata titles development which 

will form the basis for future specialised regulatory frameworks will be 

prescribed in regulations. In each specialised regulatory framework, 

there will be further details relating to the requirements that strata 

titles development within the framework will be subjected to or 

exempted from. 

  

4 further review of other jurisdiction be undertaken in relation to 

approaches used to cover developments that may be unsuitable to be 

classified under any specialised regulatory framework. 
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5 if deemed suitable by Recommendation 4, the Act be amended to allow 

bodies corporate, in unique circumstances, the ability to seek 

exemption from any or all requirements applicable to a strata titles 

development through written application to the Recorder of Titles. 

This ability will function concurrently with the application of specialised 

regulatory frameworks to provide flexibility and coverage to different 

types of strata titles developments and their varying circumstances. 

 

6 in Tranche 2 amendments, further research and targeted consultation 

with key stakeholder groups and peak industry bodies be undertaken to 

develop and refine the individual specialised regulatory framework. 

Each framework will contain details of a strata titles development that 

will be eligible for an exemption from any or all requirements, and 

identify which requirements will be subject to exemptions.   
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Area of Focus Four – Management or Disclosure Statements 

Discussion Paper Questions 

4.1 Should a management statement or disclosure statement be required for all strata 

developments, and if so, what should that statement cover? 

4.2 What additional requirements would you suggest be included in a disclosure 

statement or management statement for a staged development scheme and 

community development scheme respectively? 

4.3 Should a statement be used to establish what is common property, service 

infrastructure and respective maintenance responsibilities? 

4.4 Should a penalty apply for non-compliance? 

 

Discussion Paper Question 4.1 - Should a management statement or disclosure 

statement be required for all strata developments, and if so, what should that 

statement cover?  
 

Nine submissions (a surveyor, a lot owner, a body corporate, the Planning Institute of Australia 

(Tasmania), two strata managers, the Australian Institute of Conveyancers (Tas Division), the Law 

Society of Tasmania, and the Surveying and Spatial Sciences Institute Tasmania Region) were 

received in relation to this question. 

 

A respondent (the Law Society of Tasmania) stated that the purpose of Disclosure Statements 

and Management Statements is a matter for council and therefore more a question for town 

planners. 

 

Six respondents (a surveyor, a lot owner, a body corporate, the Planning Institute of Australia 

(Tasmania), a strata manager, and the Surveying and Spatial Sciences Institute Tasmania Region) 

supported the requirement for a management statement or disclosure statement to apply to 

all strata developments.     

 

Two respondents (a strata manager, and the Australian Institute of Conveyancers (Tas Division)) 

opposed this requirement. 

 

One of these two respondents (a strata manager) did not believe that a management or 
disclosure statement was required for a ‘standard’ strata scheme but was of the view that it 

is appropriate in the case of a staged development scheme or community development 

scheme. 
 

The other of the two respondents opposed to this requirement (the Australian Institute of 

Conveyancers (Tas Division)) thought a management statement would be useful in the situation 

where you have a mixed-use development, for example a commercial and residential mix. 

Although these could, in some instances, be useful to be noted in the by-laws, and that by-

laws should be used as the depository for all information regarding the strata and that 

purchasers could be referred to them for information about the strata development.  
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The following is a consolidation of the suggestions, from respondents supportive of 

a requirement for management or disclosure statements being required for all strata 

developments, of what should be included in a management or disclosure statement:  
 

• establishing what is common property;  
 

• detailing what common services there are;  

 

• establishing the maintenance responsibilities of the body corporate;  

 

• establishing the maintenance responsibilities for an individual lot owner’s area;   
 

• stating whether there is a committee in place;  

 

• the amount of levies payable;  

 

• the balance, held in the sinking and administrative funds;  

 

• the details of insurances held; and 

 
• maintenance requirements with reference to a maintenance schedule. 

 
One respondent (the Planning Institute of Australia (Tasmania)) preferred the Western 

Australian management statement, commenting that a management statement similar to the 

Western Australian precedent may facilitate the ability to implement better urban design 

outcomes, particularly through the development of strata development over a longer 

timeframe. However, any caveats and controls on development through the use of 

management statements should be consistent with the ability to deliver development and use 

consistent with planning standards, polices and land use strategies. 

 

One respondent (a strata manager) preferred the Queensland community management 

statement but did not provide any reasoning as to why. 

 

Discussion Paper Question 4.2 - What additional requirements would you suggest 

being included in a disclosure statement or management statement for a staged 

development scheme and community development scheme respectively?  
 

Seven responses (a lot owner, a body corporate, a strata manager, a council, the Planning Institute 

of Australia (Tasmania), the Surveying and Spatial Sciences Institute Tasmania Region, and the Local 

Government Association of Tasmania) were received in relation to this question.   
 

In relation to a disclosure statement for a staged development scheme a summary of suggested 

additional requirements appears below: 
 

• whether there is a committee in place, current levies, totals held in the sinking fund 

and administrative fund, insurance details, maintenance required with reference to a 

maintenance schedule; 
 
• to be comprehensive about the total development envisaged in the strata scheme, 

particularly addressing lot owner responsibilities and liabilities. If an exemption is 
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being sought by the developer, the reasons for seeking that exemption needs to be 

explained. Disclosure statements must be a recognised as a formal part of the strata 

plan; 
 

• provide certainty as to how a proposed development will be completed; 

 

• it must relate to a planning approval or building approval that has been substantially 

commenced otherwise there is a risk that the permit will expire, and the 

development may not be approved in the same form; 

 

• should make clear selected requirements of the planning determination processes 

including compliance with regulatory requirements for the use of individual strata 

units, for example dwellings being used for visitor accommodation, and initial land 

management issues, for example requirements for threatened species, bushfire 

hazards or landslip issues; 
 

• while the disclosure statement satisfactorily deals with timeframes around staged 

development, it is suggested that relevant planning conditions be included in 

management plans or by‐laws as a means of informing property owners of their 

obligations. For example, surrounding common property, site landscaping, open 

space requirements and shared arrangements, especially shared car parking 

arrangements; and 

 

• greater flexibility to change the design of buildings in stage development schemes in 

accordance with a new development application by the owner of a lot. In particular, 

a vacant lot within a stage development scheme.  

 

In relation to a management statement for a community development scheme a summary of 

suggested additional requirements appears below: 

 

• to be comprehensive about the total development envisaged in the strata scheme, 

particularly addressing lot owner responsibilities and liabilities. If an exemption is 

being sought by the developer, the reasons for seeking that exemption needs to be 

explained. Management statements must be a recognised as a formal part of the strata 

plan; and 

 

• it is suggested that management statements should make clear selected requirements 

of planning determination processes, including matters such as the following:  

 

o compliance with regulatory requirements for the use of individual stratum 

units, such as dwellings being used for visitor accommodation; and 

 

o initial land management issues such as requirements for threatened species 

bushfire hazards or landslip issues. 

 

A respondent (a council) commented in relation to staged development schemes that they are 

complex and there are many inconsistencies with building and planning regulatory approvals.  

The disclosure statement required under the Act provides a good understanding for any 

prospective purchasers of when components will be completed for release to the market and 

subsequent works. 
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The respondent’s experience is that it often receives applications for the certificate of 

approval before developments have been completed, which their officers would then have to 

determine whether the works are adequately compliant for approvals.  The Act does not 

provide criteria about how to treat a partially completed but compliant development. 

 

The respondent considers that the Act should clearly state that the developer is either to 

finish the entire development and obtain completion certificates under the Building Act before 

any strata titles are issued, or they are to prepare a staged development scheme with all of 

the requisite detail and plan their regulatory approval for each stage under the Building Act 

accordingly. 

 

Discussion Paper Question 4.3 - Should a statement be used to establish what is 

common property, service infrastructure and respective maintenance 

responsibilities?  

 
Seven responses (two lot owners, a strata manager, the Planning Institute of Australia (Tasmania), 

the Local Government Association of Tasmania, the Surveying and Spatial Sciences Institute Tasmania 

Region, and the Law Society of Tasmania) were received in relation to this question. 

 

Five respondents (a body corporate, a strata manager, the Planning Institute of Australia (Tasmania), 

the Local Government Association of Tasmania, and the Surveying and Spatial Sciences Institute 

Tasmania Region) supported the use of such statements with some offering reasoning 

summarised below: 

 

• management and/or disclosure statements should clearly address the creation and 

purpose of the common property, and ensure that all boundaries and associated 

responsibilities are explained; 
 
• common property is well defined in section 3A of the Act. The disclosure statement 

and/or master plan should incorporate a clear description of what is proposed to be 

common property on any staged development scheme so as future purchasers are 

correctly informed; 
 
• the configuration of some strata developments includes an obvious sharing of 

driveways, but less obvious is sharing of underground sewer, stormwater, water, 

telecommunications and power connections to other lots in the strata development. 

It is quite likely that the owner of a strata lot would not be aware of the latter unless 

extensive due diligence had occurred at the purchase stage; 
 
• a checklist/tick box list on additional strata sheets could be proposed to deal with 

and remove the current lack of knowledge with respect to services and common 

property; and 
 

• a management or disclosure statement should make clear the requirements and 

obligations for common property, service infrastructure, respective maintenance 

responsibilities and other relevant matters. 
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Two respondents (a lot owner, and the Law Society of Tasmania) did not see the need for a 

statement, or for these matters to be included in a statement and offered reasons which are 

summarised below: 

 

• additional documents are unnecessary. The original strata plan is the source 

document; and 
 
•   for common property, ‘no’ if the definition in the legislation is sufficient. It is queried 

whether it is. Service infrastructure and maintenance should be obvious and are 

frequently covered by general law. 
 

Discussion Paper Question 4.4 - Should a penalty apply for non-compliance?  
 

Six responses (a lot owner, a body corporate, two strata managers, the Local Government Association 

of Tasmania, and the Law Society of Tasmania) were received in relation to this question. 
 

All six respondents supported a monetary penalty being applied for non-compliance, with 

some noting that they are only supportive as long as it is enforced. 

 

The question of how it is enforced and who would enforce it is addressed elsewhere in this 

report in response to compliance and enforcement generally. 

 

One respondent (a strata manager), while in support, noted that there is an existing process 

for affected parties to lodge an application for relief under section 132 of the Act to require 

compliance with the disclosure statement, and thought that process would work satisfactorily. 

  

Response of the Recorder of Titles 

 

Discussion Paper Question 4.1  

The purpose of a disclosure or management statement is to provide detailed information 

regarding the proposed development both for the relevant council and for potential 

purchasers. A management or disclosure statement lodged with a strata plan provides 

information about the intentions of the developer for that development, information about 

the development, and setting out rights and responsibilities in relation to common property 

and service infrastructure.   

 

It also addresses the number and type of stages that are in a development, in what order 

they will be developed and whether there are any shared spaces. This is critical for a 

purchaser buying into, for example, ‘off-the-plan’ developments or an established strata 

titles development where further land to be developed which may impact on all purchasers, 

including being aware of issues that might increase levies or create or change common areas 

or facilities.  

 

Such statements are not currently required for ‘standard’ strata titles developments and 

are only required for those developments which are a staged development scheme or a 

community development scheme. It is noted that the Act already requires a disclosure 
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statement for a staged development scheme and a management statement for a community 

development scheme, in sections 35(2) and 52(2), respectively. 

 

The majority responses were in support of all strata titles developments requiring a 

management or disclosure statement. Any opportunity to provide additional information in 

relation to a strata titles development should be taken, where appropriate.   

 

The Recorder believes that a management statement has the potential to benefit strata 

titles developments generally rather than being limited to community development 

schemes, and accordingly it should be required for all types of strata titles developments. 

 

Subsequently, upon reaching completion, all staged developments schemes will be required 

to replace their disclosure statement with a management statement containing the relevant 

information as required for all other strata titles developments.   

 

To serve its intended purpose, a management statement must be updated on a regular basis. 

The body corporate may have the skills to prepare one itself, or it may seek expert advice. 

A review and update of a management statement at least annually will provide a body 

corporate with the opportunity to discuss the management statement at an annual general 

meeting. A body corporate may decide that the management statement should be a standing 

agenda item for all meetings.  

 

Discussion Paper Question 4.2  

The suggested additional requirements have been reviewed.  

 

It should be indicated, through regulations, as a minimum additional information should be 

included in a management statement, to provide consistency and uniformity.  

 

Discussion Paper Question 4.3  

There is a real risk that using a management statement to establish and label what is 

common property, service infrastructure and the respective maintenance responsibilities 

may result in an unnecessary duplication of information that can be sourced elsewhere, 

including the strata plan.  

 

On the other hand, including the additional information and/or documentation in a 

management statement may benefit users to locate information regarding a strata titles 

development from both the consumer perspective and regulatory body’s perspective, as 

crucial information will be compiled into one document. 

 

Discussion Paper 4.4  

A monetary penalty should apply for non-compliance with the requirement for all strata 

titles developments to create, maintain and review a management statement.  
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This should include a penalty for failure to comply with covering all matters to be included 

in it, and with the review period.   

 

While the application for relief provisions currently exist in section 132, it is the view of 

the Recorder that this issue is of such importance that there must be appropriate sanctions 

for non-compliance, rather than a party only having the option of recourse through an 

application for relief. 

 

Recommendations  

 

It is recommended that the Act be amended to:  

1 require that all types of strata titles developments, except staged 

development schemes, established after the introduction of the 

Amendment Bill must create and maintain a management statement. 

The management statement must be lodged with the Recorder of 

Titles, together with the strata plan, during registration.  

 

2 require that all pre-existing strata titles developments create a 

management statement within 12 months after the introduction of the 

Amendment Bill and register it with the Recorder of Titles. 

 

3 provide the Recorder of Titles with the power to prescribe in the 

regulations a minimum set of information that must be included in a 

management statement. The set of information follows: 

a. Description of the land and buildings which forms part of the 

strata titles development;  

b. Name/address of the strata titles development;  

c. Name and details of the body corporate;  

d. The schedules for unit entitlements and the basis for their 

allocation;  

e. Any special unit entitlements and the basis for their allocation;  

f. Contributions levied on lot owners and the basis for levying the 

contributions; 

g. By-laws that are currently in force;  

h. Any proposal regarding staged or community development 

schemes and the details associated with the proposal;  

i. Definition of common property and its allowed uses;  

j. Information about service infrastructure; 

k. Maintenance schedules for the common property and service 

infrastructure, outlining the associated roles and responsibilities 

of parties; and 

l. Any other information prescribed in regulations by the 

Recorder of Titles. 
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This requirement may be met through reference to a source document 

that the user may locate if more detail is required, to reduce the risk of 

duplicating information unnecessarily. 

 

4 require that all bodies corporate must review their management 

statements at least annually, and update the statements where 

necessary, to ensure that the information contained in the 

management statement remains relevant and accurate. 

 

5 provide that if there is any alteration to the management statement, 

the amendment must be registered with the Recorder of Titles within 

a stipulated timeframe.  

 

6 require that a body corporate of a staged development scheme, upon 

reaching completion of the development, must replace its disclosure 

statement with a management statement. 

 

7 mandate a monetary penalty for:  

a. non-compliance with the requirement to create, maintain and 

register with the Recorder a management statement for all 

strata titles developments; 

b. failing to perform or address all required matters therein; and 

c. failing to review the management statement within the 

stipulated period of 12 months. 
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Area of Focus Five – Unit Entitlements  

 

Discussion Paper Questions  
 

5.1 What do you think should be used as the basis for determining unit entitlements?  

5.2 For what additional circumstances, if any, could a special unit entitlement be 

established?   

 

Discussion Paper Question 5.1 - What do you think should be used as the basis for 

determining unit entitlements?  
 

Ten submissions (a lot owner, a body corporate, a council, three strata managers, the Planning 

Institute of Australia (Tasmania), the Australian Institute of Conveyancers (Tas Division), the Surveying 

and Spatial Sciences Institute Tasmania Region, and the Law Society of Tasmania) were received in 

response to this question. 

 

Two lines of thought emerged from the submissions about basing unit entitlements on either 

the size of the lot and/or its use or the value or asking price of the lot.    

 

One respondent (a lot owner) suggested that unit entitlements should be based on the size of 

the unit and the physical location within the complex. 
 

A second respondent (a body corporate) suggested that it should be one unit entitlement per 
lot. That respondent suggested that the body corporate should have the ability to determine 

annual levies on a differential basis in relation to the lot size, size of buildings and use of the 

lot. 

 

Another respondent (Australian Institute of Conveyancers (Tas Division)) noted that the majority 

of unit entitlements are distributed equally between the lots. That respondent speculated that 

this might be because people establishing them were unaware of their purpose and/or their 

importance. 

 

One respondent (a strata manager) suggested that unit entitlements should be based on the 

original asking price divided by 1000 and that where there is a question regarding unit 

entitlements on an established plan, resort could be had to government valuation. 

 

One respondent (a strata manager) said that the Act stipulates that unit entitlements should 

be fair and equitable, however they believed it should be more prescriptive in how to achieve 

it noting that unit entitlements are often inequitable. The submission included some examples 

from the respondent’s experience: 

 

• staged development schemes – developers rarely understand the way unit 

entitlements work, in particular the apportionment of expenses for the balance lot 

(lot 100). There should be an inbuilt mechanism to allow the apportionment to be 

equal between the lots – the balance lot is not included for the purposes of insurance 

and does not incur any additional expense;  
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• there should be an equitable special unit entitlement for strata insurance where units 

are different sizes and therefore have different reinstatement values. It should be 

mandatory for the developer to engage a qualified insurance valuer to quantify the 

sum insured and apportion it for each lot. This has been observed to have been done 

using the capital valuations, however this is a market valuation and irrelevant to the 

sum insured; and 

 

• where units are different there should be a special unit entitlement for maintenance 
of exterior surfaces especially where lot boundaries are centre of walls, floors and 

ceilings. 

 

Another respondent (a strata manager) noted that it would be beneficial if the Act sets out 

the procedures to be used for allocating unit entitlements and special unit entitlements. A unit 

entitlement should be allocated in proportion to the relative market value of lots at the time 

of development. 

 

A respondent (the Planning Institute of Australia (Tasmania)) supports an outcome that 

recognises the importance of fairness as options related to entitlements as a proportion of 

land values has the potential to impact on the ability to reasonably obtain a determination 

where valuations are needed to establish them. 

 

One respondent (a council) noted that market value at the time of the registration of the strata 

plan should be used as the basis for determining unit entitlements – or in the event of any 

substantial building permit work, revised values as determined by the Office of the Valuer 

General. 
 

Another respondent (the Surveying and Spatial Sciences Institute Tasmania Region) submitted that 

a list of acceptable methodologies could be developed. The current method of determining 

unit entitlement as a function of valuation has some merit but it is may not be equitable in all 

cases. 

 

One respondent (the Law Society of Tasmania) noted that other jurisdictions recognise there 

are a number of relevant issues for unit entitlements and unit obligations and that Tasmania 

should take the same position. It was further submitted that the specifications of unit 

entitlements and unit obligations needs to be flexible and acknowledge that to a large extent 

the current legislative provisions managed to achieve this outcome. By way of improvement, 

it was suggested that the legislation should recognise the following as separate categories: 
 

• governance entitlements, the right to vote with:  
 

o differential weighting; and  

o rights of veto, which often but not always will be expressed as a requirement 

for unanimous resolution; 
 

• ownership entitlement - what is the interest of the lot owner in the event of a sale 

of some portion of the common property; 
 

• contribution liability - what is the proportionate obligation to contribute to costs of 

some sort of infrastructure or some particular activity; and 
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• in simple cases, all lots would have the same proportionate responsibility for each of 

these potentially different aspects. Therefore, if all lots are the same for the purposes 

of governance, contribution, and ownership, then there will be a single unit 

entitlement for all these aspects and each lot owner will have the same obligations 

and entitlements. With that default, the legislation should enable the parties to make 

differential arrangements for different lots and different aspects of the community 

ownership and activity as the development demands. 
 

Discussion Paper Question 5.2 - For what additional circumstances, if any, could 

a special unit entitlement be established?  

 

Eight responses (a lot owner, three bodies corporate, two strata managers, the Surveying and Spatial 

Sciences Institute Tasmania Region, and the Law Society of Tasmania) were received to this 

question, with respondents divided on the question. 
 

Two respondents (a lot owner and a strata manager) said there should be no special unit 

entitlements. The view of one of those two respondents (a lot owner) was that special unit 

entitlements were not needed at all, although no reasoning was offered.  

 

The view of the second respondent (a strata manager) is that there was a misunderstanding 

about special unit entitlements and that they can add complexity to an already complex 

development.  
 

Six respondents (two strata managers, two bodies corporate, the Surveying and Spatial Sciences 

Institute Tasmania Region, and the Law Society of Tasmania) agreed that special unit entitlements 

were important.  
 

One of those six respondents (a strata manager) said that special unit entitlements should be 

used for insurance calculations, to reflect the differential reinstatement values, and for 

maintenance of exterior surfaces where a unit’s lot boundary(ies) are to the centre of a wall 

or walls. 
 

Another submission (from a strata manager) felt that special unit entitlements should remain 

available and tailored for any defined scenario. The submission noted that general unit 

entitlements alone are not fair and equitable. 
 

Another respondent (the Law Society of Tasmania) noted that the current purposes for special 

unit entitlements in section 16 are broad but do not properly recognise the current practice 

of using these entitlements to levy discrete charges on certain lot owners and not others. It 

was said that this occurs where there are parts of common property or assets on common 

property (for example, lifts) that are not used by or available to some lot owners.  

 

A respondent (a body corporate) noted that a special unit entitlement should be applied where 
differing rights, benefits and/or liabilities can be demonstrated between lots.   

            

One respondent (the Surveying and Spatial Sciences Institute Tasmania Region) referred to a case 

where the maintenance of an area or costs associated with an area could be deemed to be 

tied to the usage. 
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The final respondent (a body corporate) supported legislation which continues to allow for the 

allocation of special unit entitlements. Their operation must be specified in the by-laws. 

 

Response of the Recorder of Titles 

 

Discussion Paper Question 5.1  

General unit entitlements should be determined upon creation and registration of the strata 

plan as currently provided by the Act, and not be determined post-registration, unless by 

way of unanimous resolution. Developers, and their advisers, should provide more thought 

to the process of setting unit entitlements at the beginning such that the initial allocation of 

unit entitlements adequately reflects the degree of use of, and the benefit derived from, the 

common property.  

 

Approaches in other jurisdiction have been reviewed to effectively determine the aspect(s) 

that will be used for establishing general unit entitlements.  

 

It has been determined that the basis of ‘fair and equitable’ allows developers the flexibility 

to allocate unit entitlements to suit varying types of strata titles developments, as long as 

guidance is provided in the Act as to what is ‘fair and equitable’. 

 

Discussion Paper Question 5.2  

The Act should continue to provide for both general unit entitlements and special unit 

entitlements. 

 

The ability to establish a special unit entitlement either upon creation and registration of 

the strata plan or by way of unanimous resolution should remain.   

 

The current limitation in relation to the areas for which a special unit entitlement can be 

set will be subject to further review and consultation. The Recorder of Titles believes that 

the current practice for creating unit entitlements does not make full use of special unit 

entitlements. As such, the Act will be amended to require that special unit entitlements 

must be set for an extensive list of purposes. Bodies corporate will have the flexibility to 

extend the list through their by-laws to include any other purpose(s) that require special 

unit entitlements, based on the needs and nature of their developments, from time to time. 

 

Similar to general unit entitlements, effective guidance will be provided on the methodology 

to be used to determine if a special unit entitlement is required and, if it is, how to set the 

value of that entitlement for each lot so that it is fair, equitable and appropriate. 

 

Recommendations  

 

It is recommended that:  
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1 the Act be amended to improve the definition of ‘fair and equitable basis’ 

in relation the setting of unit entitlements and special unit entitlements.  

 

2 the Act be amended to provide the factors that must be considered, as 

a minimum, when determining a unit entitlement for a lot such that it is 

‘fair and equitable’, which include, but are not limited to, the following: 

a. The structure of the strata titles development; 

b. The nature and characteristics of the lot within the strata titles 

development; 

c. The purpose for which the lot in the strata titles development is 

used (this would address issues of lots in mixed-use strata titles 

developments having different benefits from the common 

property); and/or 

d. The potential degree of use of, or need to use, shared facilities in 

the strata titles development.  

 

3 the enforcement and/or applicability of Recommendation 1 and 2 on pre-

existing strata titles developments be considered. For example, whether 

the factors for ‘fair and equitable’ will only apply if the body corporate 

decided to reconsider their unit entitlements, through unanimous 

resolution.  

 

4 in Tranche 2 of legislative amendments, further analysis and targeted 

consultation be undertaken in relation to the list of matters for which 

special unit entitlements may be allocated. Results of further review and 

consultation will inform how the current list in the Act should be 

expanded. For example, special unit entitlements may be used to ensure 

that the proportion of insurance premiums paid by lot owners align with 

the benefit they would receive from an insurance claim in relation to 

either their lot, their share of common property, or their lot and their 

share of the common property. 

 

5 concurrently with Recommendation 4, if deemed suitable, the Act will 

be amended to provide a body corporate with the ability to add and/or 

remove from its by-laws a purpose(s) for which a special unit entitlement 

must be allocated to each lot. However, this does not give bodies 

corporate the ability to alter the list of purposes for special unit 

entitlements that will be prescribed in the regulations. 
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Area of Focus Six – Common Property 

Discussion Paper Questions 

6.1 Should the option of having no common property be introduced in Tasmania, and 

if so, how would this be implemented? 

6.2 Should the strata plan and associated management or disclosure statements 

include further definition and/or information regarding common property (i.e. 

describing further what it includes and excludes)? 

6.3 Is a single comprehensive definition of common property required?  If so, what 

should it include? 

6.4 Are the current provisions clear as to when service infrastructure is common 

property? If it is unclear, what changes need to be made? 

Discussion Paper Question 6.1 - Should the option of having no common property 

be introduced in Tasmania, and if so, how would this be implemented?  
 

Nine responses were received in relation to this question with five (a lot owner, a body 

corporate, two strata managers, and the Local Government Association of Tasmania) requiring all 
strata developments to have common property and four (the Law Society of Tasmania, the 

Planning Institute of Australia (Tasmania), the Surveying and Spatial Sciences Institute Tasmania 

Region, and the Australian Institute of Conveyancers (Tas Division)) in support of the option of 

having no common property subject to certain circumstances. 

 

The following is a collation of the comments offered by respondents who require a strata 

development to have common property: 

 

• to have no common property is better catered for by a single real property title. A 

strata title was developed to cater for and cover common property to create higher 

density; 
 

• support the preference that Tasmania retains the requirement for a common 

property lot(s) to be designated on a strata plan showing all adjoining lots; 
 

• common property is clearly defined in the existing Act and a competent land 

surveyor or lawyer should be able to provide advice to any owner or purchaser 

about ownership, including the common property. In most strata developments even 

if there is no common property as such there is very often service infrastructure that 

is common property within a lot, and land below the lots and airspace above the lots 
that is also common property; 

 

• common property in a strata scheme should be maintained; 
 

• removing the requirement for common property is thought to result in subdivision 

by stealth. A small number of councils noted that developers consistently use the 

Strata Titles Act 1998 to avoid the costs associated with subdivision; 
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• common property and associated service infrastructure are integral to the creation 

of a strata lot. Rather than removing the need for common property in 2-lot strata, 

it is suggested that the planning schemes be changed to allow, or even require, 

subdivision when there is no common property; and 

 

•  if there is no or very little common property required in a strata development then 

a regular subdivision should be capable of being achieved.  
 

The following is a consolidation of the reasons provided by respondents supportive of the 

concept of the option of a strata development having no common property: 
 

• it was suggested that the State clarify its ‘claimed’ requirement that strata schemes 

must include common property. In practice, it is not clear, and schemes are often 

registered with no common property aside from services; 

 

• yes, this could be introduced by additional strata sheets which could have a tick box 

approach for various items. However, it is considered that this should only be an 

option once it is confirmed that there are no shared services since this item should 

be a clear item of distinction between strata development and ‘subdivision’; 

 

• if not required, and if the definition of common property is adequate, then no, if the 

development does not need one. However, there is a problem sometimes with the 

definition of common property, for instance the middle of a fence. However, for large 

scale developments there typically will be a requirement for common property; 

 

• issues of properties that have no common property except a boundary fence would 

benefit from the option of having no common property. This is most common in 2-

lot strata schemes, however could also apply to other larger schemes; and 

 

• new developments could have a notation on the plan or title to the effect that 

there is no common property.  

 

Discussion Paper Question 6.2 - Should the strata plan and associated 

management or disclosure statements include further definition and/or 

information regarding common property (i.e. describing further what it includes 

and excludes)?  
 
Seven responses were received in relation to this question with six (a lot owner, a strata 

manager, two bodies corporate, the Surveying and Spatial Sciences Institute Tasmania Region, and 

the Law Society of Tasmania) suggesting changes. 

 

A summary of the suggestions follows: 

 
• that information on common property should be clearly explained and included as 

part of the strata plan; 
 
• that there would be benefit in defining the extent of common property in staged 

strata developments either using a mandatory statement in the disclosure statement 

and/or depicting it on the Master Plan; 
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• that allowing for common property definitions to be included in either a management 

statement or disclosure statement would benefit the consumer in providing clear 

information on common property. On the other hand, one document containing all 

information regarding common property would be better than having it spread 

across a number of documents;  

 

• included in additional strata sheets and form part of the strata plan; 

 

• the definition in the legislation needs to be reviewed and sufficiently certain as well 

as the definition of service infrastructure;   

 

• the Act should require that both the by-laws and the strata plan contain an inarguable 

outline of what is common property; and  

 
• when a lot is being sold, the vendor of a lot must supply a strata plan and a copy of 

the by-laws to the intending purchaser.  

 

The respondent (a lot owner) who opposed this proposition simply stated that as the original 

strata title is the source document, anything else creates complications.  

 

Discussion Paper Question 6.3 - Is a single comprehensive definition of common 

property required? If so, what should it include?  
 

Nine responses (a lot owner, a body corporate, two strata managers, the Planning Institute of 

Australia (Tasmania), the Surveying and Spatial Sciences Institute Tasmania Region, the Local 

Government Association of Tasmania, and the Law Society of Tasmania) were received in relation 

to this question.  
 

In relation to a single comprehensive definition of common property five respondents (a body 

corporate, a strata manager, the Planning Institute of Australia (Tasmania), the Law Society of 

Tasmania, and the Surveying and Spatial Sciences Institute Tasmania Region) supported having one, 
one respondent supported having a set of standard definitions (Australian Institute of 

Conveyancers (Tas Division)) and two respondents (a lot owner and a strata manager) did not 

support having such a definition. 

 

One respondent’s membership (the Local Government Association of Tasmania) was split 

between the current definition being adequate and needing improvement. 
 

One of the respondents (a strata manager) that did not support the proposition could not see 

how the existing definition can be improved without complicating matters. 
 

The other respondent that did not support the proposition (a lot owner) stated that the original 

strata title is the source document identifying common property.  
 

The five respondents who supported the proposition agreed that a clear single definition or 

specification is required. The following is a summary of ideas as to what the additional 

requirements might be: 
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• that a clear specification is required on the plan to define and clarify common 

property. Lot boundary relationships must be illustrated and explained, with the 

responsibilities clearly stated for each boundary, especially where the boundaries and 

building perimeters are shared with the body corporate; 
 
• common property be defined as land shown as common property on a strata plan 

with the description of infrastructure in the Act covering what is common property; 

 

• a comprehensive definition of common property setting out rights and 

responsibilities of strata owners is likely to benefit all parties to the strata 

development; and 

 

• be defined to include shared driveways, shared letterboxes, landscaping, perimeter 

boundary fencing, service infrastructure, and exterior surfaces including rooves for 

conjoined units or units with painted surfaces. 

 

Discussion Paper Question 6.4 - Are the current provisions clear as to when 

service infrastructure is common property? If it is unclear, what changes need to 
be made?   

 

Six responses (a lot owner, a body corporate, two strata managers, the Local Government Association 

of Tasmania, and the Law Society of Tasmania) were received in relation to this question. 
 

Five respondents (two strata managers, a body corporate, the Law Society of Tasmania, and the 

Local Government Association of Tasmania) believed that the current provisions are unclear as 

to when service infrastructure is common property, and recommended changes. 

 

One respondent (a lot owner) did not believe that change is needed, when using the original 

strata title as the source document.  
 

The collated recommended changes suggested by the five respondents follow: 
 

• clarify the respective liability of the body corporate and lot owners in relation to the 

responsibility for site infrastructure services; 
 
• clarify who is responsible when the infrastructure is in lots and when it is in common 

property; 

 

• a definition should be included as to what comprises infrastructure – does it include 

both the main trunk system and off branch connection lines within the common 

property;  

 

• all service infrastructure that is solely related to supplying services to a lot should be 

private; and 

 

• the current definition makes it complicated in multi-story buildings where a boundary 

wall runs around a service shaft and the private service connection for a lot is private 

within the lot, common property in the wall and then private again in the service 

shaft until it connects into the shared main. All service infrastructure within a 

boundary structure should not necessarily be common property. 
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Respondents also noted that while the definition can be improved, its practical application 

may remain a problem.  

  

Response of the Recorder of Titles 

 

Discussion Paper Question 6.1  

The underlying principle of a strata titles development is that it has common property, 

maintenance of which is the responsibility of the body corporate of the strata titles 

development.   

 

Common property includes all shared areas which do not form part of a lot occupied for 

residential or commercial purposes.   

 

The requirement for a strata titles development to have common property is one method 

of distinguishing between a strata titles development and a fee simple subdivision 

development.  

 

While the Act will be amended to allow the possibility of a strata titles development to not 

have common property, it is noted that the option will not apply equally to all forms of 

building types found in strata titles developments. It will be more difficult to apply this 

option to high-rise or conjoined buildings than to separate free-standing villas.  

 

Discussion Paper Question 6.2  

Any assistance provided in relation to better definition and identification of common 

property is supported. 

   

The definition and identification of common property should work together to provide an 

understanding of what is and what is not considered common property in any strata titles 

development.  

 

The definition of what is, and therefore what is not, common property should be clearly 

set out in the Act.   

 

The identification of what is and what is not common property should be clearly identifiable 

from the face of the strata plan and the management statement for the strata titles 

development.  

 

The strata plan and the management statement (following recommendations in Area of 

Focus 4) must be reviewed on a regular basis to ensure that they clearly identify what is 

and what is not common property, and to ensure that any changes are accurately captured.  

 

Improved definition and identification of common property will then assist in the 

development and review of any maintenance plan required for a strata titles development.  
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Bodies corporate and individual lot owners' rights and responsibilities should also be clearly 

outlined in the management statement and form part of its regular review.  

 

Improvements in this Area of Focus will benefit all parties involved in a strata titles 

development including surveyors, solicitors, planners, councils, developers, potential 

purchasers, lot owners, and the Land Titles Office. 

 

Discussion Paper Question 6.3  

The Act has several provisions that define the meaning of ‘common property’. Most 

respondents are supportive of having a single comprehensive definition of common 

property.   

 

The definition and identification of common property can be a cause of dispute in bodies 

corporate leading to strata applications for relief being lodged, which can be exacerbated 

when combined with issues of determining who is responsible for maintaining part(s) of the 

strata titles development.   

 

The purpose of the provisions in the Act is to define common property which in turn can 

be used to identify common property on a strata plan, and in accompanying documentation 

including a management or disclosure statement.  

 

A single comprehensive definition would assist the process of planning, development and 

management of strata titles development, thus helping surveyors, planners, councils, 

developers, potential purchaser, lot owners and the Land Titles Office when called upon to 

intervene in disputes.  

 

The Act does provide guidance in relation to responsibility for the maintenance of common 

property by stating that this is a matter for the body corporate. There is no detriment, 

however, if this is linked to a clearer defining of, and therefore, identification of common 

property.  

 

Careful consideration should be given to the basis for the definition, specifically what 

attributes determine whether something is common property, for example, whether it is 

shared between lot owners, and whether every lot owner benefit from it or only one owner 

benefits from it. 

 

Definitions used in other jurisdictions will be further reviewed to help form a 

comprehensive definition of common property for inclusion in the Act. 

 

Any definition will need to consider differing building types such as stand-alone villas, 

conjoined or high-rise buildings, and fixtures such as recessed windows. 
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Discussion Paper Question 6.4  

There is an overwhelming majority of respondents who believe that the current provisions 

that define when service infrastructure is common property can be improved.   

 

The current definition does not adequately reflect that there is an increase in services being 

provided by different service providers directly to individual lots within the strata titles 

development.  

 

Infrastructure services that run through common property, an individual lot, or both, can 

prove difficult to determine as to whether they form part of the common property.  The 

primary reason for this appears to be confusion in relation to both the current definition 

and its practical application.  

 

The current definition has been reviewed, and should be amended, considering the variety 

of service infrastructure that currently exist and may exist in the future, the structure of 

those services, and the varying building types in different strata titles developments.  

 

Targeted consultation with key stakeholders such as service providers and government 

agencies should aid in formulating the most suitable amendment for this issue.  

 

Recommendations  

 

It is recommended that:  

1 the Act be restructured to consolidate the provisions relating to 

common property to improve ease of access and use. 

 

2 the Act be amended to clarify the responsibility of developers of a 

strata titles development to clearly identify common property in a 

development on a strata plan and in additional documentations (if 

any), in consideration of the intended use of the lots and the strata 

titles development.  

 

3 further review of practices in other jurisdictions and consultation with 

targeted stakeholder groups be undertaken in relation to the 

determining the suitable form of documentation(s) to be used in 

Recommendation 2, some examples being:  

a. An additional sheet attached to strata plans; and/or 

b. A checklist containing possible questions regarding common 

property. 

 

4 the Act be amended to provide the Recorder of Titles with the 

authority to declare a strata titles development be exempted from the 

requirement to have common property, upon receiving a written 
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application from the body corporate and accompanied by the 

prescribed fee. Strata titles developments which are eligible to apply 

for this exemption must fulfil the following criteria:   

a. The exemption is agreed upon by body corporate members, by 

a unanimous resolution; and 

b. The only common property of the strata titles development is 

the airspace above and the ground below the lot(s), and 

boundary fences. 

 

5 further review and consultation with targeted stakeholder groups 

(including government agencies and service providers) will be 

undertaken to improve the definition of ‘service infrastructure’ in 

section 3 of the Act such that its practical application aligns with the 

modern needs of the Tasmanian strata titles environment.  

 

6 in ordinary circumstances, service infrastructure should be the 

responsibility of bodies corporate to maintain and keep in a good, 

usable condition. Further review and targeted consultation will be 

undertaken to identify practical issues of this default position in 

Tasmania, and if appropriate, introduce amendments which allow for 

exemptions from the default position. For example, the regulations or 

specialised regulatory frameworks may prescribe for situations where 

the default position is not application, and responsibility to maintain 

service infrastructure lies on the lot owners, or owners of the service 

infrastructure rather than the body corporate.  
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Area of Focus Seven – Activation of a Body Corporate 

Discussion Paper Questions 

7.1 Who should be responsible for activation of a body corporate in existence prior 

to the current provisions requiring the original owner/developer to hold the first 

Annual General meeting, and who should be notified of its activation? 

7.2 Should the Act provide what items should be included on the Agenda for the first 

Annual General Meeting? 

7.3 What documents should be required to be presented by the original 

owner/developer at the first Annual General Meeting? 

7.4 Are the current sanctions for non-compliance with a legislative provision adequate 

and appropriate? 

7.5 Should there be certain disclosures or requirements in relation to the strata 

scheme on a sale of property within that scheme?  If so, how should this be 

mandated and effected? 

Discussion Paper Question 7.1 - Who should be responsible for activation of a 

body corporate in existence prior to the current provisions requiring the original 

owner/developer to hold the first Annual General meeting, and who should be 

notified of its activation?   
 

Ten submissions (two lot owners, a body corporate, a conveyancer, two strata managers, the 

Australian Institute of Conveyancers (Tas Division), the Planning Institute of Australia (Tasmania), the 

Local Government Association of Tasmania, and the Law Society of Tasmania) were received in 

response to this question. 
 

One respondent (a lot owner) regarded it as very important that current lot owners not be 

penalised when requirements are poorly understood and administered, and who are reliant 

on compliance by developers when the properties were built.  

 

Five respondents (a body corporate, a strata manager, a conveyancer, the Local Government 

Association of Tasmania, and the Law Society of Tasmania) were in support of the proposition 

that responsibility for activation of a body corporate in existence prior to the current 

provisions rests with the original owner/developer. 
 

However, despite that support, there were some concerns about the effectiveness of such a 

requirement which may be summarised as follows: 
 

• if there is a lack of enforcement of this requirement, any legislative requirement is 

ineffective; 
 
• what if all of the lots are sold and settled on the one day and the developer no longer 

has any involvement in the development – how will this be enforced; 
 

• there needs to be an alternative provision that if a developer has not called a meeting 

within 3 months of the registration of the strata plan it is the owners’ responsibility 

to call a meeting; 
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• the obligations of smaller strata complexes should be minimised or ideally facilitated 

as subdivisions – this will diminish the requirement for a body corporate; and 
 
• legislation should not create obligations that are overly onerous or complex in 

circumstances of affordable or social housing. 
 

One of the five respondents (a strata manager) suggested that a strata manager be appointed 

for every new development when the planning permit is issued. 

 

Another one of the five respondents (a lot owner) suggested that the Queensland model seems 

to work well. 

 

Under the Queensland model, the original owner must call and hold the first annual general 

meeting of the body corporate within two months after more than 50% of the lots included 

in the community titles scheme are no longer in the ownership of the original owner or six 

months elapse after the establishment of the scheme. Failure to hold the first meeting in 

accordance with this section has a maximum penalty of 150 penalty units ($20, 017.50). If the 

original owner does not call and hold the first annual general meeting as required, the order 

of an adjudicator under the dispute resolution provisions may include an order appointing a 

person to call the first annual general meeting within a stated time. The original owner is still 

liable for not calling and holding the first annual general meeting. 

 

Another of the five respondents (the Australian Institute of Conveyancers (Tas Division)) believed 

that in order to activate a body corporate in existing schemes, a regulatory body, tribunal or 

some other specialist committee should be tasked with bringing all schemes into activation. 
 

Another one of the five respondents (the Planning Institute of Australia (Tasmania)) did not 

indicate who should be responsible. 
 

 

In terms of notification of its activation the following suggestions were made:  
 

• local council (although this suggestion was not supported by LGAT);  
 
• Recorder of Titles;  

 

• lot owners;  

 

• a governing entity that would have the power to enforce compliance by the bodies 
corporate;  

 

• a regulatory body, tribunal or some other specialist committee; and 

 

• a statutory agency of the State which should be provided with enforcement 

mechanisms to address non-reporting or lapsed bodies corporate.  
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Discussion Paper Question 7.2 - Should the Act provide what items should be 

included on the Agenda for the first Annual General Meeting?  

 

Four submissions (a body corporate, two strata managers, and the Law Society of Tasmania) were 

received in response to this question.  
 

Three respondents (a strata manager, a body corporate, and the Law Society of Tasmania) 
submitted that the Act should provide the items that should be included on the agenda for 

the first Annual General Meeting.   
 

The fourth respondent (a strata manager) was against this proposal on the basis that any 

competent body corporate manager could provide such a service. 

 

Among the respondents in support of such proposal, one (a body corporate) suggested that 

the matters to be listed on the initial body corporate meeting agenda should be prescribed in 

consideration of the Queensland model. It was suggested that the Act should prescribe the 

process required, and time period for activation of a body corporate.   
 

The Queensland model and the matters for listing on the initial body corporate meeting 

agenda is discussed on pages 42 and 43 of the Discussion Paper and are:  

 

(a) adopting or reviewing budgets, and fixing of the contributions to be levied against the 

owners of lots, for the body corporate’s first financial year;   

(b) reviewing the policies of insurance taken out for the body corporate and, if appropriate, 

changing the insurance; 

(c) choosing the members of the committee; 

(d) providing for the custody and use of the body corporate’s seal; 

(e) deciding what issues are reserved for decision by ordinary resolution; and  

(f) deciding whether the by-laws should be amended or repealed. 

 

Another respondent (a strata manager) suggested that the Act prescribe the following agenda 

items: 
 

• appointment of a strata manager;  
 
• election of chairperson, secretary and treasurer (not compulsory if appointing a 

strata manager);  
 

• details on strata insurance; and  

 

• proposed budget to be reviewed and adopted.  

 

Another respondent (the Law Society of Tasmania) said that the Act should provide what items 

are to be included on the Agenda but that this should only be a minimum. They suggested 

that the Act could contain a model agenda which they considered would be of assistance to 

time-poor developers, particularly in the case of a quick sale settlement timeframe. 
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Discussion Paper Question 7.3 - What documents should be required to be 

presented by the original owner/developer at the first Annual General Meeting? 
 

Four submissions (from a body corporate, a strata manager, the Australian Institute of Conveyancers 

(Tas Division), and the Law Society of Tasmania) were received in response to this question. 
 

Two respondents (a body corporate, and the Australian Institute of Conveyancers (Tas Division)) 

suggested that legislation should prescribe the required documents. 
 

One respondent (the Australian Institute of Conveyancers (Tas Division)) commented that this 

may assist to prevent some developers from ‘railroading’ a non-active status or other non-

compliance measures for a body corporate. 

 

One respondent (a body corporate) offered suggestions of the types of documents that should 

be required to be presented by the original owner or developer at the first Annual General 

Meeting: 
 

• a copy of the strata plan; 
 

• a copy of the Management and Disclosure Statements; 

 

• an infrastructure and services plan; 

 

• a forward capital works improvement plan;  

 

• a forward maintenance plan; 

 

• a forward operating budget; 

 
• a schedule of the proposed owner annual levies; 

 

• a copy of suitable management rules which the body corporate can apply with 

management; 

 

• the members register; 

 

• a list of new owners and their contact details; and  

 

• insurance details. 

 

Another respondent (the Law Society of Tasmania) also supported the requirement for 

provision of the insurance policy at the first Annual General Meeting.  
 

The other respondent (a strata manager) suggested there are no documents not already 

readily available in the public domain that need to be provided by the developer, and noted 

valuable information including a list of new owners and their contact details, the strata plan, 

and insurance details. 
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Discussion Paper Question 7.4 - Are the current sanctions for non-compliance 

with a legislative provision adequate and appropriate?  
 

Four submissions (from a body corporate, two strata managers, and the Law Society of Tasmania) 

were received in response to this question. 

 

Two of the four respondents (a strata manager, and the Law Society of Tasmania) considered 

that the sanctions are adequate, but the issue of enforcement and non-compliance was the 

problem. 
 

One of these respondents (the Law Society of Tasmania) stated that the current sanctions were 
appropriate, if enforced. 

 

The other respondent (a strata manager) held a similar view but also commented on the non-

enforcement of the Act as ineffective and that any penalties imposed via an application for 

relief (to the Recorder of Titles) must then be enforced through the Court system. It was 

observed by this respondent that most bodies corporate will not pursue financial penalties 

given the cost to do so often outweighs the amount being claimed.  

 

Another respondent (a strata manager) did not comment on the adequacy of the current 

sanctions but did state that there should be monetary sanctions (prescribed penalty units) for 

non-compliance, to be imposed by the body corporate, and that the funds go into the 

administration fund.  
 

Another respondent (a body corporate) thought the current sanctions were inadequate and 

considered it was unclear what, if any, penalty applies for non-compliance. This respondent 

noted that penalties in other jurisdictions are clearer and significantly higher and that there is 

a need to review the penalties applied in Tasmania. 

 

Discussion Paper Question 7.5 - Should there be certain disclosures or 

requirements in relation to the strata scheme on a sale of property within that 

scheme? If so, how should this be mandated and effected? 
 

Seven submissions (two lot owners, two strata managers, a body corporate, the Australian Institute 

of Conveyancers (Tas Division), and the Law Society of Tasmania) were received in response to 

this question. 
 

With one exception, all respondents supported the principle of disclosure on a sale of a 

property within a scheme. The respondent in the minority (a strata manager) commented that 

it was a case of ‘caveat emptor’. 

 

A majority of respondents treated this question as a question about the principle of disclosure 

to an intending purchaser as opposed to disclosure to other owners in the complex of a lot 

owner’s intended sale. 
 

A consolidated summary of the methods of disclosure suggested by the respondents follows: 
 

• a compulsory management disclosure statement attached to a contract of sale with 

a penalty being applied when the management disclosure statement is not attached 
or is incomplete; 
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• developers to be responsible for informing a purchaser about the nature and 

requirements of strata title, with a suggestion that thereafter it is a required role of 

the Land Titles Office or council; 

 

• local councils could provide information in the council certificate; 

 

• a comment that this is usually addressed in the standardised requisition on title that 

purchaser’s solicitor requires from vendor’s solicitor; 

 

• disclosure provisions similar to that contained in the Neighbourhood Disputes about 

Plants Act 2017 requiring the provision of by-laws of the scheme, details of insurance, 

body corporate details, and current levies; and 

 

• a suggestion that this can be regulated within the contract for sale of a property. 

  

Response of the Recorder of Titles 

 

Discussion Paper Question 7.1  

Section 75 of the Act provides that it is the duty of the original proprietor (developer) to 

call and hold the first annual general meeting of the body corporate. This meeting must be 

held either within three months after registration of the strata plan, or on the sale of at 

least one-half of the lots contained in that plan, whichever is earlier. 

 

Section 75 does not apply to strata titles developments that were established before the 

amendment was introduced in 2006.  

 

If the lots are sold and settled on the same day the obligation clearly remains with the 

developer to call and hold the first annual general meeting of the body corporate. In 

practice, advice might be needed as to how this obligation can best be met. 

 

The issue with pre-2006 developments is more pressing, and an appropriate mechanism 

should be introduced to ensure that bodies corporate for those developments are 

activated.   

 

It is noted that there is an option for a lot owner under section 128 to seek an order 

appointing a person to convene a general meeting of the members of the body corporate. 

However, this option works on a case-by-case basis and does not provide a solution that 

immediately applies to all pre-2006 strata titles developments.  

 

It should be open to any member of a body corporate for a development established before 

the 2006 amendment to call and hold the first meeting without having to seek an order to 

do so. 
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Discussion Paper Question 7.2  

The Act will prescribe what items as a minimum should be included on the Agenda for the 

first annual general meeting. 

 

This will provide guidance to original registered proprietors (developers), or whoever is 

the caller of the first annual general meetings for pre-existing strata titles developments, 

and informs other members of the body corporate of the minimum agenda items that will 

be discussed at the meeting. 

 

This ensures that all first annual general meetings will have a consistent minimum form 

agenda.  

 

This set of minimum items will not exclude the inclusion of other agenda items that the 

caller of the annual general meeting considers relevant to be included.  

 

Discussion Paper Question 7.3  

The documents which, as a minimum, should be provided at the first annual general meeting 

will be prescribed. 

 

The documents should essentially support the proposed minimum list of agenda items as 

recommended in response to Discussion Paper Question 7.2. 

 

This will also ensure that attendees of any first annual general meetings have a consistent 

expectation of the information and documents that will be provided to them. 

 

This approach does not bar other documentation of interest being provided to the body 

corporate. 

 

Discussion Paper Question 7.4  

The adequacy and appropriateness of the current sanctions for non-compliance with a 

legislative provision depends on how well they are enforced when non-compliance occurs. 

 

The Act will be amended to provide clearer guidance on how an order for non-compliance 

will be enforced and which body is responsible for that enforcement, as a penalty for non-

compliance should only be established if there is an effective and robust mechanism for 

enforcement. 

 

The enforcement provisions of the Act have been reviewed with reference to approaches 

in other jurisdictions. 

 

Discussion Paper Question 7.5 

The majority of respondents supported mandatory disclosure to prospective purchasers. 

This view is supported.  
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Currently, there is no mandatory disclosure requirements in Tasmania and purchasers 

generally rely on conditions to protect their rights and interests under the contract. At the 

stage of a conveyancing transaction when requisitions are usually issued (assuming a 

purchaser is represented and noting this is not a prescribed practice), a contract may 

already be unconditional, leaving the purchaser with limited rights and being too late to do 

anything if something unsatisfactory emerges through disclosure at that time.     

 

Inadvertent failure to disclose relevant information is also occurring where owners might 

believe there is no body corporate especially if a property looks independently maintained 

and it is not obvious as to what might be common property. 

 

It is important for a purchaser to have vital information about what they are buying at the 

outset of a purchase to enable a purchaser to make informed decisions.  

 

Prescribing a list of records and/or information that must be disclosed to a prospective 

purchaser will also ensure consistency of practice, minimise the chance of later dispute, 

may minimise the need for specialised conditions regarding due diligence concerning the 

body corporate in some cases and be supportive of the interests of both parties. 

 

As such, there will be legislative change to require mandatory disclosure of the list of 

prescribed matters before entry into a contract for sale. There will be consequences for 

non-compliance which include a financial penalty for the vendor in addition to extended 

cooling-off periods or termination rights for a purchaser. 

 

The content of the contract used in the sales of residential properties is not a prescribed 

document (although importantly, addresses other legal issues and statutory obligations).  

 

In addition to legislative amendment, it would be imperative in a practical sense for the Law 

Society of Tasmania to consider amending the currently used standard form contract in 

residential sales in Tasmania to address this issue. Regulation in this manner was noted in 

the submission from the Law Society. The contract could include the questions ‘Is this the 

sale of a strata titled lot’ and ‘if yes – please see attached information prescribed by the Act 

for pre-contractual disclosure’. This will turn the mind of the vendor, purchaser and any 

selling agent to this issue at the outset of a transaction even if title searches are routinely 

attached to the contract in any case. Legislation can further prescribe the form of that 

annexure to standardise practice and reduce the risk of non-compliance. 

 

Recommendations  

 

It is recommended that:  

1 the Act be amended to provide legislative provisions conferring an 

obligation on all pre-existing strata titles developments to activate their 
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bodies corporate by way of convening a first annual general meeting, if 

it has not yet done so. This amendment will address the gap in s 75 of 

the Act, which was introduced in 2006.  

 

2 all pre-existing strata titles developments that have not yet activated 

their bodies corporate through holding their first AGM be given a 

period of 6 months after the introduction of the Amendment Bill, within 

which they must activate their bodies corporate, through the calling of 

the first annual general meeting. 

 

3 the Recorder of Titles must be notified where the body corporate for a 

pre-existing strata titles development has been activated through the 

convening of its first body corporate annual general meeting after the 

Amendment Bill has been introduced.  

 

4 the current first annual general meeting requirements contained in s 75 

of the Act are not suited for pre-existing strata titles developments, 

especially in relation to the party responsible for its activation, due to 

the time that may have passed since the creation of the strata titles 

development. For practicality reasons, the Act will be amended to 

provide that for pre-existing strata titles developments, any of the 

following may call/convene the first annual general meeting: 

a. Any lot owner of the relevant strata titles development; or 

b. A specified third-party authority.  

 

5 all new bodies corporate created after the commencement of the 

Amendment Bill must inform the Recorder of Titles regarding their 

activation within 6 months of attaining their status through the calling 

of their first body corporate annual general meeting. 

 

6 the Act be amended to provide for a list of agenda items that, as a 

minimum, must be addressed in the first annual general meeting of a 

body corporate. This provides body corporate members with a 

minimum expectation as to what must be addressed in the first annual 

general meeting and ensures that important matters are brought to the 

members’ attention and properly addressed. The list of minimum items 

follows: 

a. To elect a committee for the body corporate or to appoint a 

body corporate manager; 

b. Determine and/or review the insurance policies to be taken out 

by the body corporate;  

c. Review the contributions that are to be levied on lot owners and 

determine whether there should be any variation/amendment;  
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d. Whether there should be any change to the by-laws (e.g. setting 

the quorum based on a range provided in the legislation post-

amendment); 

e. Whether an auditor should be appointed for accounting 

purposes;  

f. Consider and determine matters which requires general 

meetings in the future, and the voting procedures applicable for 

certain matters (e.g. whether it requires special resolutions); 

and  

g. Any other items prescribed by the regulations. 

 

7 the Act be amended to provide a list of information and/or documents 

that must be provided to body corporate members by the original 

proprietor or, in the case of pre-existing developments, the 

person/entity responsible for holding the first annual general meeting 

of the body corporate, to complement the minimum list of agenda 

items. The minimum list of documents follows: 

a. All the plans, certificates and reports related to the strata titles 

development, including information regarding common 

property and service infrastructure;  

b. Building reports related to the development by building 

inspectors (if any);  

c. Management statement;  

d. Insurance policies taken out by the original owners for the body 

corporate;  

e. Financial documents (e.g. accounts, statements, budgets for the 

year ahead);  

f. A copy of the by-laws in force at the time; 

g. Unit entitlements of each lot; and 

h. Any other documents prescribed by the regulations.   

 

8 further review of pre-sale disclosure requirements in other jurisdictions 

will be undertaken in relation to disclosure of information to potential 

purchasers to ascertain suitable levels of disclosure tailored to the 

needs of a potential purchaser while adequately protecting the privacy 

of lot owners. 

 

9 dependant on the result of further research and consultation, the Act 

be amended to provide a list of body corporate records and/or 

information that must be disclosed to a potential purchaser such that 

purchasers have sufficient information to assess the management and 

financial health of the strata titles development while protecting the 
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privacy of body corporate members.  Examples of body corporate 

records and/or information that must be disclosed follow:  

a. Name, contact details and address of seller and/or the 

secretary/body corporate manager of the strata titles 

development; 

b. Strata information – strata plans, by-laws, schedule of unit 

entitlements, minutes of the most recent annual general 

meeting, statements of accounts, any pending proposals for a 

change/termination of the strata titles development;  

c. Lot information – properly marked in the strata plan, unit 

entitlement of the lot, s 83(5) information such as the amount 

of contributions and its due dates, debts owed by the current lot 

owner, any exclusive use by-laws attached to the lot; and  

d. Any other information prescribed by the regulations. 

 

10 the Act be amended to create a sanction for non-disclosure of the 

prescribed list of records and/or information by the vendor or their 

agent to the purchaser.  

 

11 the Act be amended to provide remedies for the purchaser in 

circumstances where the vendor fails to disclose the prescribed list of 

body corporate records and/or information, such as allowing the 

purchaser to terminate the contract. This will, however, depend on the 

stage of the conveyancing transaction, and subject to consultation 

results. 

 

12 in the alternative to Recommendation 11, upon failure of the vendor to 

disclose the required information, a purchaser might be allowed an 

extended ‘cooling-off’ period right after signing a contract, of 7 days.  

 

13 further consultation with the Law Society of Tasmania will be 

undertaken to discuss the possibility of amending the current Standard 

Form Contract for Sale such that potential purchasers are informed if 

it is a strata lot and the vendor’s obligation to disclose certain 

information, and upon failure to complete the vendor’s obligations, 

remedies may be available to the purchaser. 
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Area of Focus Eight – Meeting Procedures 

Discussion Paper Questions 

8.1 Should the Act specifically permit the use of technology to facilitate meetings? 

8.2 What limits, if any, should be imposed on the use of technology? 

8.3 In respect of what specified subject matters should the Act require ordinary 

resolutions? 

8.4 In respect of what specified subject matters should the Act require special 

resolutions (noting that special resolution needs to be defined)? 

8.5 In respect of what specified subject matters should the Act require unanimous 

resolutions? 

 

Discussion Paper Question 8.1 - Should the Act specifically permit the use of 

technology to facilitate meetings? 

Thirteen submissions were received in response to this question.   

Twelve respondents (a lot owner, a council, four bodies corporate, three strata managers, the 

Planning Institute of Australia (Tasmania), the Australian Institute of Conveyancers (Tas Division), and 

the Law Society of Tasmania) were either in favour of the Act specifically permitting the use of 

technology to facilitate meetings or noting that they already make provision for this in existing 

by-laws (which is acknowledged as another way to achieve agreement on the use of 

technology to facilitate meetings).  

The remaining respondent (a lot owner) was against the proposal arguing that it should not be 

permitted for the AGM and that owners still have work and life commitments to work around. 

It was also asserted that encouraging personal presence helps interaction between owners 
and development of ideas benefiting the body corporate, and that a vote in person is tamper-

proof.    

 

A respondent (a lot owner) who provided a general comment noted that people who have not 

paid their body corporate levies should be deemed ineligible to vote at body corporate 

meetings while they have outstanding levies. 

 

A summary of feedback supporting legislative change identified the following benefits: 

 

• the revised legislation needs to accommodate electronic technology (the main form 

of business transactions) in the broadest description to ensure that future 

communication technology is not inadvertently excluded; 
 
• simplified proxy voting by members entitled to vote, which is expected to see an 

increase in the number of people voting, by removing current reliance on lodging a 

paper proxy with the additional processes of scanning and emailing a proxy; 
 

• most communication now occurs via email and the nomination of proxies by email.  

The Model by-laws would benefit from a change to permit the electronic 
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transmission of information to owners, including agendas, minutes, levy notices, 

breach notices and electronic voting on issues.  Members should be able to attend 

meetings in person, by proxy or by phone conference call or Zoom; 
 

• as demonstrated by the recent adoption of electronic communication due to 

COVID-19, options for meeting procedures and adoption for resolutions have 

recently become a necessity; 
 

• yes, the Act should provide for the option for bodies corporate to use electronic or 

digital technology to facilitate body corporate meetings, and associated administrative 

processes; 
 

• provision for electronic communication and participation is essential as it reflects the 

main means of current social and business communication. The Electronic Transactions 

Act 2000 requires a recipient to have the capacity to receive information in the form 

it is sent. Such protections should be extended to electronic communications within 

strata title law; 

 

• support the inclusion of notices of general meetings, service of other notices, proxy 

nominations, and proxy voting at general meetings in any provision for electronic 

communication; 

 

• increased participation in a meeting, including owners who are not in the State; 

 

• assist in obtaining a quorum; 

 

• the Act should specify and allow for the opportunities provided by current and future 

technology for full participation and voting in meetings provided they are secure, 

respect privacy (maybe secret ballots) and are not open to meeting stacking or vote 
rigging; 

 

• permission to attend and vote by video link should be specifically included in the Act, 

to remove any uncertainty; 
 

• if the Act is open on the subject then it is up to the body corporate to decide what 

technologies can be used to run meetings. Perhaps the Act could provide for the use 
of technology for meetings under Part 5 Division 3. The Acts Interpretation Act can 

be used to clarify the situation; 
 

• a body corporate is likely to have more success if there are more participants in the 

meetings. By permitting the use of technology this provides a broader view from a 

larger portion of the lot owners than otherwise may have been achieved, particularly 

when many investors are not located in the same area as their investment property; 
 

• the Act should permit (as per New South Wales requirements) the use of technology 

to facilitate meetings when agreed to by all lot members; 
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• efficient for lot owners, allows for immediate decision-making and ability to vote on 

every decision; and 

 

• it was acknowledged by some respondents including strata managers that in-person 

attendance can be beneficial but often meeting numbers can be low as people are 

time-poor and there is a risk of not achieving a quorum. If the Act is open on the 

subject, then it is up to the body corporate to decide on what technologies to use. 

 

Some cautionary comments were offered as follows: 

 

• ensuring that all lot owners have the capacity to receive information in the form it 

is sent, including using technology;  
 

• however, adoption of technological options should be verified with owners to ensure 

that there is equitable access for participation and decision-making, particularly 

where residents may not have the means or ability to access appropriate technology; 

 
• that holding meetings electronically should not be made mandatory to the point 

where physical attendance at a meeting is excluded;  
 
• do not use private email to retain body corporate records. Where a body corporate 

has a domain email address, there is capacity to retain past and current records, 
regardless of the strata manager (if any) or committee of management office holder; 

 
• proxies may be ‘farmed’, providing one lot owner with a lot of power. 

 

Discussion Paper Question 8.2 - What limits, if any, should be imposed on the use 

of technology? 

Five submissions (a lot owner, a strata manager, two bodies corporate, and the Law Society of 

Tasmania) were received in response to this question. A respondent (a strata manager) did 

not think there was a need to place limits on its use.  

One respondent (a body corporate) was content provided that all use of technology could be 

securely tracked to the satisfaction of the body corporate.  It was also observed that email 

notification is a prime example of efficient contemporary practice. 

Two respondents (a body corporate and a strata manager) had similar comments about having 

options to use contemporary electronic practices to hold meetings, including reference to 

managing through the recent COVID-19 restrictions and the use of Zoom, Skype, Teams and 

teleconferencing.  

No respondents were absolutely opposed to the use of technology, however the limitations 

and comments of caution provided are summarised below: 
 

• AGM papers must be mailed out; 
 
• records need to be made available on request from owners; 
 
• that there is no place for social media in strata development management; 
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• that technology is not a reliable source for voting on projects or management 

problems;  
 
• decisions made via technology must be ratified at the next physical meeting;  
 
• that technology is acceptable to use for day to day communications, but older lot 

owners or lot owners that do not have the required technology should be able to 

opt out; and 
 
• technology should be readily available and useable for all. 

 

Discussion Paper Question 8.3 - In respect of what specified subject matters 

should the Act require ordinary resolutions?  

 

Seven responses (two lot owners, two bodies corporate, two strata managers, and the Law Society 

of Tasmania) were received in relation to this question.  
 

One respondent (the Law Society of Tasmania) noted that the Act already specifies those 

resolutions that are required to be ordinary or unanimous resolutions and that the by-laws 

can be used as required for any other decision-making requirements.  

 

One respondent (a strata manager) noted that it is undemocratic that one member of a body 

corporate can frustrate a particular matter which currently requires unanimous approval, but 

which is broadly supported by a majority of members. For example, an elderly resident may 

never support the sale of a strata building to a developer when the practical reality is that 

buildings need renewal from time to time. 

 

One respondent (a strata manager) noted that all decisions other than those requiring a 

unanimous resolution should be passed by an ordinary resolution. 

 

Another respondent (a lot owner) believed that the current arrangement is sufficient.   

 

Feedback on the suggested specified subject matters that should require ordinary resolutions 

is summarised below: 

 

• general management decisions; 
 

• ‘business’ where there were apparent for and against proponents; and 
 

• that all decisions other than those requiring a unanimous resolution should be 

passed by ordinary resolution, being a majority decision of those entitled to vote. 
 

Discussion Paper Question 8.4 - In respect of what specified subject matters 

should the Act require special resolutions (noting that special resolution needs to 

be defined)?  

 

Five responses (two bodies corporate, a strata manager, a council, and the Law Society of Tasmania) 

were received in relation to this question. 
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A respondent (the Law Society of Tasmania) was of the view that the current provisions of the 

Act requiring unanimous resolution are open to abuse by a disgruntled owner. Their view 

was that the use of special resolutions (with an appropriate definition) would be more 

beneficial and cause less potential disruption.   

 

From the responses, the feedback and suggestions as to what similar specified subject matters 

should require special resolution may be summarised as follows: 

 

• any change to the by-laws; 
 

• any disposal of or ownership change to common property; 
 

• any change in use of common property; and 
 

• ‘important/special business’ matters concerning adoption/changes to the constitution, 

by-laws or management rules, and any particular important business item as deemed 

by the body corporate with a suggestion that a 75% vote in favour should apply. 
 

One respondent (a strata manager) considered that a special resolution was not required to 

be defined in the Act, and not required in general. If it is included in the by-laws and defined, 

it would essentially be tailored for that purpose. 

 

One suggestion from a respondent (the Law Society of Tasmania) was that special resolutions 

could be applied to all current resolutions under the Act that are required to be unanimous, 

other than those that may impose a liability on an owner. 

 

Discussion Paper Question 8.5 - In respect of what specified subject matters 

should the Act require unanimous resolutions? 

 

Five submissions (a lot owner, two bodies corporate, a strata manager, and the Law Society of 

Tasmania) were received in response to this question. 

 

Three respondents (a body corporate, a lot owner, and a strata manager) suggested that the 

change in use of or ownership in common property should require unanimous resolutions. 

 

One respondent (the Law Society of Tasmania) considered that only those matters that impose 

an obligation on an owner should require unanimous resolution, and that those that did not 

impose an obligation would be better suited to special resolutions. 

 
This view was also shared by another respondent (a body corporate) which stated that the Act 

should not specify any subject matter requiring a unanimous resolution. It was considered 

that this was not contemporary practice, is unnecessary and would cause unwanted disruption 

for the body corporate and lot owners. It was noted that one negative vote out of many could 

cause a resolution to fail and an issue to continue to be obstructed. 

 

One respondent (a strata manager) was of the view that a unanimous resolution should be 

required for any matter that alters or changes the common property on the strata plan or 

the ownership in the common property. The opinion of this respondent was that this should 

extend to selling or buying land or altering the relative allocations of unit entitlements or 
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special unit entitlements. The respondent also considered that a unanimous resolution should 

not be required if the body corporate leases or licences part of its common property. 

 

Response of the Recorder of Titles 

 

Discussion Paper Question 8.1  

The responses provided are reflective of a move towards the use of technology in body 

corporate meetings where appropriate, but reluctance to mandate use of technology is also 

apparent. 

 

According to the submissions, the use of electronic technology by bodies corporate already 

occurs. It will be remiss for the Act to not include the ability for a body corporate to use 

available technology.  

 

Permitting the use of technology will assist in achieving quora and enable people to attend 

a meeting which they may not otherwise be able to attend.  However, each body corporate 

should have the ability to choose its preferred methods of communication and attending 

meetings depending on the views and needs of its membership. 

 

Use of private emails is prohibited and a separate email account should be established in 

the name of the body corporate.   

 

The definition of technology that will be provided in the Act will not be limited to that 

which is available presently, but will be sufficiently wide to include any future technology 

which may be used to facilitate a meeting. 

 

The use of technology can save time and effort in terms of organising a meeting, developing 

documents for the meeting, sharing of information, increase attendance at meetings and 

achievement of a quorum. 

 

While the Act will be amended to allow the use of technology, it is a matter for each body 

corporate to decide whether this applies to all or certain types of meetings and functions 

depending on the needs and circumstances of each body corporate and its members. This 

approach will address the mixed views of respondents about whether the use of technology 

should extend to annual general meetings or all meetings. 

 

Legislative reform will be clear that the use of technology is an option and does not replace 

the right of a body corporate to facilitate in-person meetings or to exclude the right of a 

lot owner to attend in-person. The legislation will be sufficiently broad to allow hybrid 

methods of conducting meetings, such as partially via technology and in-person if desired. 
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Discussion Paper Question 8.2  

Regulation of the use of technology in strata titles developments is difficult given that not 

all strata titles developments are the same and every body corporate will prefer different 

approaches depending on their needs and circumstances. 

 

As the Act will be amended to keep pace with a society that is moving more to an ‘online’ 

world, where appropriate, the Act will provide guidance in relation to the use of technology 

by bodies corporate. This includes ensuring right of access by all lot owners to records sent 

and stored electronically and considering the appropriateness of technology and its use 

regarding other matters such as voting, especially in matters which require unanimous 

resolution. 

 

On the other hand, there should be adequate flexibility for technology to be used differently 

amongst bodies corporate. Lot owners should have the right to ‘opt out’ and elect to 

receive paper documents or attend meetings in person. Bodies corporate should take into 

consideration the size of their strata titles development and whether any strata manager is 

appointed before determining whether their meetings should be held in-person, 

electronically, or a combination of both.  

 

Discussion Paper Question 8.3  

The responses to this question do not appear to support any change to the status quo. 

 

No change is necessary. 

 

Discussion Paper Question 8.4  

The subject matters that were suggested by respondents to be dealt with by special 

resolutions reflect those that are currently dealt with by unanimous resolutions, and each 

of those matters relates to a significant change impacting on all lot owners. 

 

The category or matters requiring a special resolution was previously provided for in the 

Act, but was subsequently removed. 

 

An inability to obtain a unanimous resolution on matters is not a sufficient justification on 

its own merit to re-introduce the category of special resolution. 

 

All lot owners are entitled to vote as they see fit and should not have their vote devalued 

on the basis that they failed to agree with all other lot owners. It is not a given that the 

majority are right in all cases. 

 

No action is necessary regarding this question.  
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Discussion Paper Question 8.5 

An inability to obtain a unanimous resolution on some matters is not on its own a sufficient 

justification to merit a change the type of resolution required for a motion to pass at a 

meeting. 

 

All lot owners are entitled to vote as they consider fitting and should not have their votes 

devalued on the basis that they failed to agree with all other lot owners. There will be cases 

where the majority view is not right.  

 

A unanimous resolution should be used where there is a significant impact on all lot owners 

including their interest in the common property and a change of unit entitlements. 

 

In Tranche 2, there will be further review of the provisions in relation to unanimous 

resolutions.  

 

Recommendations  

 

It is recommended that:  

1 the Act be amended to:  

a. include definitions of ‘electronic communication’ and ‘electronic 

means’ to allow bodies corporate the option of using technology in 

meetings and for its functions. This will also allow prescription of 

the type of electronic communication and/or means to be used for 

specific functions under its relevant sections in the Act; 

 

b. provide bodies corporate with the flexibility to decide, through 

ordinary resolution, the preferred method to conduct their 

meetings and voting procedures based on the needs and nature of 

their strata titles developments. Bodies corporate may then 

reflect their preferred electronic means through by-laws, provided 

that the preferred means are equally accessible to all lot owners; 

 

c. require, if a body corporate decides to utilise technology in its 

functions and/or meetings, a separate business email to be created 

under the name of the body corporate for purposes such as 

correspondence and storage of records and/or information;  

 

d. provide individual lot owners with the ability to apply to the 

Recorder of Titles, in writing, to contest the preferred method 

chosen by the body corporate on grounds such as inequitable 

access to a particular method; 
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e. provide the baseline limiting the use of technology in certain 

functions, such as allowing the use of certain technology only if the 

core underlying principles of the function remain unaffected. For 

example, the principle of integrity in voting procedures; and 

 

f. provide in the Model By-laws a default position on the limit of use 

of technology for body corporate functions. Consistent with the 

intention of presenting technology as a non-mandatory option in 

the Act, bodies corporate will not be barred from 

altering/amending the Model By-laws or making new by-laws, such 

as by-laws that specify the type of technology to be used or any 

additional limits where appropriate. 

 

2 in Tranche 2, further consultation with targeted stakeholder groups will 

be undertaken to determine amendments required for the current list 

of matters that require unanimous resolutions in body corporate 

meetings, as amendments for this issue will be complicated in nature 

and potentially resulting in significant impacts on the rights and 

responsibilities of bodies corporate and lot owners/occupiers. Any 

recommended amendments will take into account any amendments in 

other parts of the Act which will alter the responsibilities of bodies 

corporate and lot owners/occupiers.  
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Area of Focus Nine – Quorum 

Discussion Paper Questions 

9.1 Should the quorum requirement be contained in the body of the Act rather than 

in the Model by-laws? 

9.2 Should the Act include alternatives for when a quorum is not present at the 

commencement of a meeting as other jurisdictions have?  If so, what should that 

alternative be? 

9.3 Is 50% an appropriate requirement for a quorum in model by-law 10? 

9.4 Should the percentage be different depending on the number of strata lots in a 

strata scheme? 

Discussion Paper Question 9.1 - Should the quorum requirement be contained in 

the body of the Act rather than in the Model by-laws?  
 
Ten responses (three lot owners, three bodies corporate, a strata manager, a council, the Australian 

Institute of Conveyancers (Tas Division), and the Law Society of Tasmania) were received in relation 

to this question.  

 

Five respondents (the Law Society of Tasmania, two lot owners, the Australian Institute of 

Conveyancers (Tas Division), and an anonymous council) generally believed that the quorum 

requirements should be contained in the Act. 

 

One of the five respondents (the Australian Institute of Conveyancers (Tas Division)), while 

supporting the inclusion of it in the Act if set at a percentage, noted concerns with it being 

set in the Act or in the Model By-laws at a level that can be to the benefit of one or more 

members of the body corporate. 

 

One respondent (a body corporate) commented that the quorum provisions should be specified 

in the Act (or Regulations, or by-law). 

 
A summary of reasons offered for preferring the quorum requirements being in the Act 

included: 
 

• the current placement of the description of a quorum in the Model By-laws gives a 

body corporate the flexibility to tailor the description to suit its particular needs. 

This flexibility also enables a person/committee exercising delegated body corporate 

powers to change the quantum for a quorum without body corporate agreement, 

unless the body corporate has retained the power to make by-laws to itself (section 

91 might provide protection); 
 
• since by-laws can be changed the quorum requirement should be contained in the 

body of the Act; 
 
• there is an opportunity for abuse of rights by the manipulation of a quorum 

specifications. To that extent the body of the Act might usefully make some 

specifications on a quorum; and 
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• the existing broad relief powers under the Act give some relevant protection and if 

the dispute resolution forum for disputes under the Act were enhanced, that relief 

protection would be more practical. 

 

Four respondents (a lot owner, a strata manager, and two bodies corporate) preferred that the 

quorum requirements be contained in the by-laws.  
 

A summary of reasons offered in support for inclusion in the by-laws rather than in the Act 

included: 

 

• having it in the by-laws allows the body corporate the flexibility to alter or change 

the percentage. Often it is very difficult to achieve a representation of more than 

50% of the owners at a meeting; 
 
• it enables a body corporate with an even number of members to change the quorum 

requirement; and  
 
• the quorum requirements should be supported by the Act but set out in the by-laws 

and reviewed by unit holders when significant changes occur in the body corporate. 
 

Comments were made by respondents in relation to proxies and that they should be used to 

determine if a quorum is present through a proxy being taken to be a voter present at the 

meeting. There was comment about the need to protect against ‘proxy harvesting’, by having 

a maximum number of proxies to be held by one person. 
 

One respondent (a body corporate) preferred New South Wales’ approach where the total 

number of proxies that can be held by one person voting on a resolution is a number that is 

equal to not more than 5% of the total number of lots. Another thought a maximum of one 

proxy was sufficient. 

 

Discussion Paper Question 9.2 - Should the Act include alternatives for when a 

quorum is not present at the commencement of a meeting as other jurisdictions 

have?  If so, what should that alternative be?  
 

Twelve responses (three lot owners, four bodies corporate, three strata managers, a council, and 

the Law Society of Tasmania) were received in relation to this question.  

 

Two respondents (a lot owner and a body corporate) supported the New South Wales and 

Queensland approach of adjourning for at least 7 days, and if no quorum is established at the 

adjourned meeting, to take those present as the quorum. The decision to adjourn occurs 
thirty minutes after the time fixed for the first meeting. This approach preserves the voting 

rights of those that may have inadvertently or unavoidably missed the first general meeting 

while fixing a finite and relatively brief period to finalise business.   

 

Two additional respondents (a strata manager and a council) supported the New South Wales 

model. 
 

Two further respondents (a lot owner and the Law Society of Tasmania) supported the Victorian 

model which provides that if there is not a quorum, the general meeting may proceed but all 
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resolutions are interim resolutions. Notice of all interim resolutions and the minutes of the 

meeting at which the interim resolution is made must be forwarded to all lot owners within 

14 days of the meeting. The minutes must be accompanied by a notice setting out that an 

interim resolution cannot be acted on for 29 days after it is made. However, if notice of a 

special general meeting is given within that 29-day period, the interim resolution cannot be 

acted on until the resolution is confirmed at that meeting (which must be held within 28 days 

after the notice is given) or if the meeting is not held, until the end of that 28-day period.  

 

Under this arrangement an interim resolution cannot be made in respect of a matter requiring 

a unanimous resolution or a special resolution.   

 

Four respondents (two bodies corporate, and two strata managers) supported the meeting 

continuing if there was not a quorum, with owners notified of any decisions and provided with 

a period within which to lodge an objection. One respondent (a strata manager) did not believe 

that holding another meeting a week later would result in more attendees, rather it would 
result in less. 

 

Discussion Paper Question 9.3 - Is 50% an appropriate requirement for a quorum 

in Model by-law 10?  
 

Six responses (two lot owners, two bodies corporate, a strata manager, and the Law Society of 

Tasmania) were received in response to this question.  
 

The 50% requirement for a quorum was generally deemed to be appropriate by five of the six 

respondents (a lot owner, a strata manager, two bodies corporate, and the Law Society of Tasmania) 

that addressed this question, even as a starting point only and amendment of the by-law can 

be made to suit individual strata developments.   
 

One respondent (a lot owner) thought that 50% was unrealistic for larger complexes but noted 

that if it is in the by-laws it can be changed.  
 

One respondent (the Law Society of Tasmania) wanted the Act to provide a fall-back position 

for quorums where the 50% is required at the out-set but can be changed.  
 

Discussion Paper Question 9.4 - Should the percentage be different depending 

on the number of strata lots in a strata scheme?  
 

Six responses (a lot owner, a body corporate, a council, two strata managers, and the Law Society 

of Tasmania) were received in relation to this question.  
 

Five respondents (a lot owner, a body corporate, a strata manager, a council, and the Law Society 

of Tasmania) agreed that the percentage should be different as determined by a body 

corporate with the percentage set by the respective bodies corporate rather than certain 

percentages being set for a specific number of lots. Three respondents (a body corporate, a 

strata manager, and the Law Society of Tasmania) supported flexibility subject to it being 

regulated in the Act. 

 

One respondent (a strata manager) commented that it should be set as a majority regardless 

of the number of lots. 
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Response of the Recorder of Titles 

 

Discussion Paper Question 9.1  

The quorum requirement is currently contained in the Model By-laws.   

 

The respondents were close to being evenly split in support of the quorum requirement 

being included in the Model By-laws or the Act. 

 

The primary argument for retaining the quorum requirement in the Model By-laws is the 

flexibility for a body corporate to change its value. The primary argument for it being put 

in the Act is to protect against the flexibility being manipulated to the advantage of one or 

more lot owners. 

 

To address both arguments, there will be a maximum and a minimum percentage for a 

quorum to be provided in the Act, which forms a range with bodies corporate being granted 

the ability to set the quorum in their by-laws so long as it is within that legislated range. 

 

Legislative reform is required to address the concern that a quorum may be manipulated 

to the advantage of one or more lot owners by setting it at a level that gives them power 

such that their presence, or non-presence, alone at a meeting determines if there is a 

quorum. This can be best achieved by including in the Act a review of a change made to the 

quorum requirement by a body corporate. 

 

Another associated issue that was raised involves the use of proxies to determine if there 

is quorum, in particular, concern regarding ‘proxy-farming’.  

 

To address this concern, one person must not end up with a large number of proxies such 

that their presence or non-presence determines whether there is a quorum. As proxies 

will allow a voter to be considered as present in a meeting, a limit will be placed on the 

number of proxies that can be held by one person. 

 

Discussion Paper Question 9.2  

The Act is deficient in relation to the next steps that should be taken if a quorum is not 

present at the commencement of a meeting. While the responses received did not agree 

on the approach to be adopted, they did agree on the need for an approach.   

 

It is anticipated that the use of technology and the inclusion of proxies when determining if 

there is a quorum will assist in reaching a quorum. However, where a quorum is not present 

legislative guidance is required.  

 

Each of the approaches preferred by respondents attempts to protect the rights of lot 

owners to participate in meetings and retain the right to vote, while avoiding undue delay 

in decision-making crucial to the day-to-day management of a strata titles development.  
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The option of continuing with the meeting if there is no quorum is not supported. As a 

minimum, lot owners who are unable to attend a meeting should have one further 

opportunity to attend in the form of a second meeting convened 7 days later at the same 

time and place. 

 

Given that all lot owners have been provided adequate notice of both meetings, the option 

of providing a lot owner who did not attend the adjourned meeting with the ability to lodge 

an objection is not supported, especially where there has been sufficient notice of both 

meetings and the added option of a proxy vote.  

 

This approach provides all lot owners with ample opportunity to vote on any resolutions 

while not introducing any further delay in implementing resolutions and the day-to-day 

management of the strata titles development. 

 

Discussion Paper Question 9.3  

The Act will be amended to provide a maximum and a minimum range for a quorum in the 

Act, with bodies corporate being granted the ability to set the quorum in their by-laws so 

long as it is within that legislated range.  

 

Discussion Paper Question 9.4 

Retaining the setting of a quorum in the Model By-laws provides the flexibility to set 

different percentages that suits different strata titles developments depending on the 

number of strata lots. The percentages will be subject to the maximum and a minimum 

range for quorum provided in Act, with the body corporate being granted the ability to set 

the quorum in their by-laws so long as it is within that legislated range. 

 

Furthermore, the proposed right of review by the Recorder of Titles provides a safeguard 

to ensure that a quorum is not set too high or set too low by a body corporate. This allows 

a degree of flexibility for bodies corporate, while protecting the rights of lot owners. 

 

Recommendations  

 

It is recommended that:  

1 the Act be amended to:  

a. provide a range within which the requirement of 50% for quorum 

in the Model By-laws may be amended by bodies corporate so long 

as it is within the legislated range of 25% - 50%; 

 

b. provide a lot owner with the right to apply to the Recorder of 

Titles, in writing and accompanied with the appropriate fee, for a 

review of the change of quorum decided by a body corporate; 
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c. clarify that proxies are considered as being present in a meeting 

such that they are used to determine if there is a quorum for a 

body corporate meeting. This approach will align with the majority 

of other jurisdictions and enable bodies corporate to achieve 

quorums in their meetings with more ease; 

 

d. provide a limit on the number of proxies allowed to be held by one 

person in a body corporate meeting to address concerns of ‘proxy-

farming’. If there are 20 or less lots in a strata titles development, 

a person may only hold 1 proxy vote at a time. If there are more 

than 20 lots in a strata titles development, the proxy votes held by 

one person cannot exceed 5% of the total number of votes; 

 

e. provide that where there is no quorum within the first 30 minutes 

of the time scheduled for the intended body corporate meeting, 

the meeting must be adjourned to the next week, at the same day 

and time of the original meeting with appropriate notice provided 

to all members of the body corporate; and 

 

f. provide a mechanism, in circumstances where a quorum cannot be 

achieved at the adjourned meeting, to allow bodies corporate to 

proceed with the meeting to avoid any undue delay. Possible 

mechanisms for this purpose are: 

i. To allow the voters present at the adjourned meeting to be 

considered the quorum and to proceed after 30 minutes 

elapsed from the scheduled time for the adjourned meeting; 

or  

ii. The chairperson of the meeting, or a person exercising 

similar powers, declares as such.   

 

2 in Tranche 3 of the review, further targeted consultation with other 

government authorities will be undertaken to consider the possibility of 

another authority aside from the Recorder of Titles to be responsible 

for determining applications to review a change in quorum by bodies 

corporate to ensure that such determinations are done by the best 

resourced authority. 
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Area of Focus Ten – Access to and Disclosure of Body 

Corporate Records/Information 

Discussion Paper Questions 

10.1 Are the current requirements for the provision of information adequate? 

10.2 Should the Act specifically provide for the electronic provision of information? 

10.3 Should a body corporate be able to charge a fee for the provision of information? 

10.4 Should a specific timeframe be included by which the information sought should 

be provided? 

10.5 Should a penalty be included for non-compliance?  

 

Discussion Paper Question 10.1 - Are the current requirements for provision of 

information adequate? 
 

Eleven submissions (two lot owners, two bodies corporate, three strata managers, a council, the 

Australian Institute of Conveyancers (Tas Division), the Planning Institute of Australia (Tasmania), the 

Law Society of Tasmania) were received in response to this question. 
 

Nine respondents (two lot owners, two bodies corporate, two strata managers, a council, the 

Australia Institute of Conveyancers (Tasmanian Division), and the Planning Institute of Australia 

(Tasmania)) believed that the current requirements for the provision of information are 

inadequate, can be improved, and require updating, with two (a strata manager, and the Law 

Society of Tasmania) disagreeing with this proposition. While deeming the current provisions 

adequate, one respondent (the Law Society of Tasmania) is open to incorporating aspects from 

other jurisdictions. 
 

The following is a summary of comments from those respondents who seek change: 
 

• the examples of other jurisdictions demonstrate the extent of record keeping being 

held, and the potentially extensive sharing of information; 
 
• obtaining information prior to having a formal interest seems impossible. A 

compulsory management disclosure statement here would be beneficial; 

 

• it would be appropriate for Tasmania to update its provisions to the standard of 

other jurisdictions, while ensuring consistency with the requirements of the Right to 

Information legislation; 

 

• information is not always available to a consumer in accordance with section 83(5). 

No alternative is provided for sourcing this information; 

 

• a standard format for the provision of information would be helpful; and 
 
• the Act and the Privacy Act be amended so that unedited disclosure of body corporate 

records is not illegal under the Privacy Act. Provision for limiting access in special cases 
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for personal security (to avoid harassment, abuse etc), upon special application to 

the committee of the body corporate, should be allowed. 
 
The information to be provided should include:  
 

• financial statements at year end;   
 

• insurance certificate and policy;  

 

• strata plan;  

 
• exclusive use agreements; and  

 

• correspondence.  

 

Some respondents placed limits on access to information as follows:  
 

• names, addresses and contact details of other members should not be provided;  
 
• the range of documents available to a person other than a member of the body 

corporate should not extend to matters beyond those reasonably required to assess 

the financial and management status of the strata scheme and any encumbrances or 

debts associated with the particular lot of interest; and 

 

• prospective purchasers should not have access as anyone can claim they are a 

prospective purchaser. In such cases they should obtain the information from the lot 

owners or their agent.  

 

One respondent (a lot owner) noted that Tasmanian strata law is silent on the matter of 

records and correspondence to be retained, yet these are invaluable to learning and 

understanding the many strands leading to the body corporate’s current position. There is 

some guidance in other areas about what records should be retained and for how long (such 

as for taxation purposes), otherwise it is left to the administrative bent of those managing the 

strata scheme from time to time. Both Victorian and Western Australian strata law and 

regulations address these matters in some detail.  Serious consideration should be given to 

include provisions for the retention of specific documents and correspondence within 

Tasmanian strata law. The corporate knowledge within a body corporate is unreliable without 

contemporaneous records, and changes in body corporate membership and in scheme 
management over the years erodes reliable memory. 

 

One respondent (a strata manager) thought the current provisions are adequate and they 

work satisfactorily for all concerned. 
 

Discussion Paper Question 10.2 - Should the Act specifically provide for the 

electronic provision of information?   
 

Nine submissions (a lot owner, two bodies corporate, three strata managers, a council, the Australian 

Institute of Conveyancers (Tas Division), and the Law Society of Tasmania) were received in 

response to this question.  
 



 

87 

 

Four respondents (two bodies corporate, a council, and the Law Society of Tasmania) supported 

the Act specifically providing for the electronic provision of information.  
 

The following is a summary of the comments received from the four respondents in support:  
 

• the Act should permit the use of electronic/digital information to lot owners; and 
 

• the Act should specifically provide for electronic provision. 
 

One respondent (the Australian Institute of Conveyancers (Tas Division)) noted that the Act 

should not preclude any method of provision of information, particularly for lot owners and 

purchasers. 

 

A respondent (a strata manager) noted that they already keep records electronically which 

are able to be accessed from the desktop. 

 

Another respondent (a strata manager) noted that if the Act does not preclude it then surely 

it is already an option and has been providing nearly all their communications electronically 

and has done so for a number of years.  

 

One respondent (a lot owner) against the proposal stated that it seems unnecessary to be in 

the Act, when it is widely being used for day to day communications now. 

 

Discussion Paper Question 10.3 - Should a body corporate be able to charge a fee 

for the provision of information? 
 

Nine responses (a lot owner, two bodies corporate, three strata managers, a council, the Australian 

Institute of Conveyancers (Tas Division), and the Law Society of Tasmania) were received in relation 

to this question. 
 

All nine respondents believed that a body corporate should be able to charge a fee for the 

provision of information. 
 

A consolidated summary of the comments offered follows:  
 

• the body corporate should be able to impose a fee for access to information by a 

person who is not a member of the body corporate. This fee could be determined 

by each body corporate with reference to a scale of fees prescribed in other 

legislation for document access; 
 
• any such fee should be relative to the reasonable cost of supplying the information 

with the fee having a legislative basis; 

 
• there is a cost of holding and maintaining records, as there is for provision of 

information; 

 

• a body corporate is an entity that performs a service and should be able to be 

rewarded for provision of such service; 
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• requests for access to information, particularly ongoing and persistent ones should 

be funded on a time/cost recovery basis; and 
 
• consideration should be given to whether a third-party charge should be passed on. 

 

Discussion Paper Question 10.4 - Should a specific timeframe be included by 

which the information sought should be provided?  
 

Seven responses (a lot owner, a council, a strata manager, two bodies corporate, the Australian 

Institute of Conveyancers (Tas Division), and the Law Society of Tasmania) were received in relation 

to this question with all agreeing that there should be a specific timeframe for providing the 
information sought. 

 

A summary of factors to consider when setting a timeframe provided by respondents is as 

follows: 
 

• the quantity and location of the records requested, and the availability of the 

custodian of the records will impact on the time taken to service the request. No 

penalty should be attached given the differing time requirements. An applicant should 

have the right to seek resolution of disputed reasonableness of time taken; 
 
• may need a delay option if circumstances exist that warrant a delay. A 7-day time 

frame would suffice for routine enquiries, but a longer period should be permitted 

for non-routine enquiries;  

 

• provided the request is a valid request, then 10 days should be reasonable if a 

timeframe was to be written into the Act; and 

 

• information be provided in a timely manner and a timeframe should be set.  

 

Discussion Paper Question 10.5 - Should a penalty be included for non-

compliance?  
  

Seven responses (a council, two bodies corporate, two strata managers, the Australian Institute of 

Conveyancers (Tas Division), and the Law Society of Tasmania) were received in response to this 

question with respondents split five (a council, a body corporate, a strata manager, the Australian 

Institute of Conveyancers (Tas Division), and the Law Society of Tasmania) to two (a strata manager, 

and a body corporate) in favour of penalties being included for non-compliance.  
 

The following is a summary of the comments offered by respondents in favour: 
 

• if there is no incentive to comply with the legislation by way of penalties applied it 

condones an attitude of ‘it doesn’t matter anyway’;  
 
• there should be monetary sanctions for non-compliance, to be imposed by the body 

corporate, and that the funds go into the administrative fund; and  

 

• yes, but through the Recorder of Titles. 
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The following is a summary of the comments offered by respondents against: 
 

• a penalty should not be applied to a body corporate for non-compliance, unless wilful 

circumstances are apparent and can be demonstrated via the dispute resolution 

process; and 
 
• does not believe a penalty should be applied, but the Act could be re-worded such 

that a body corporate must provide information to reasonable requests provided 

that the information is relevant to the purpose of the request.  

 

Response of the Recorder of Titles 

 

Discussion Paper Question 10.1   

The current provisions in the Act regarding the provision of information should be updated 

to provide a clear list of the information that should be accessible and by whom.   

 

The approaches taken in other jurisdictions have been examined to help develop a single 

consolidated list of information that is appropriate for Tasmania’s strata titles environment, 

including guidance on who should have access to what information.  

 

All lot owners are members of the body corporate and should have equal access to all 

information created, received and/or maintained by the body corporate.   

 

Access to information is also important to prospective purchasers where that information 

is reasonably required to assess the financial health and management of a strata titles 

development, and information related to the lot they are interested in purchasing.  

However, not all information retained by a body corporate should be available to non-

members of the body corporate. 

 

Discussion Paper Question 10.2  

The Act does not specifically preclude or provide for the electronic provision of 

information.  

 

It is noted that this will not be made mandatory and the option of providing information in 

paper form will remain available. The method chosen for providing information should 

depend on the formats available to a body corporate and the person seeking access. 

 

The Act should not exclude other methods of providing information that may arise in the 

future. 

 

Discussion Paper Question 10.3  

A body corporate should be able to charge a fee for the provision of information held by it 

where the person receiving that information is not a member of the body corporate or 

their agent. 
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The fee should reflect the cost of providing the information but should not be set at a value 

greater than cost recovery. 

 

The information is held by the body corporate on behalf of the lot owners. The body 

corporate should decide whether a fee will be charged for this service. 

 

Discussion Paper Question 10.4  

As it has been determined that a right to seek information in specific circumstances should 

be legislated for, it follows that a timeframe should be set within which that information is 

to be provided. 

 

It is recognised, however, that there will be circumstances where the information sought 

may take some time for a body corporate to collate due to the volume of information 

and/or the difficulty in accessing the information and a timeframe should be set in 

consideration of these factors. 

 

It is also recognised that undue delay should not be introduced into the conveyancing 

process resulting from setting a timeframe that is too long. 

 

The timeframe will be set at 7 days after receipt of the request for information that is easily 

produced, and 14 days for information that requires more time.  

 

Discussion Paper Question 10.5  

A penalty for non-compliance is warranted where a legislative provision has not been 

complied with and where all reasonable efforts to comply have not been made. 

 

Where it is deemed necessary to provide in legislation that certain actions or behaviour 

are warranted, it follows that there should be a penalty for non-compliance. 

 

Recommendations  

 

It is recommended that the Act be amended to:  

1 provide the Recorder of Titles with the power to make regulations in 

relation to the requirements to provide access to body corporate 

records and/or information, including how, to whom, in what format, 

and within what timeframe that access to records and/or information 

must be provided and the associated fees; 

 

2 require body corporate records and/or information be kept for a period 

of 7 years to ensure that records and/or information will be available 

when requested; 
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3 allow the use of electronic means for an applicant to access body 

corporate records and/or information. This does not, however, exclude 

any other means which may be used by bodies corporate to achieve this 

purpose; 

 

4 provide that body corporate members should have the ability to inspect 

body corporate records and/or information for reasonable purposes, 

without being charged a fee. However, bodies corporate may charge a 

fee for providing copies of records and/or information to members, not 

exceeding a prescribed amount;  

 

5 provide a body corporate with the option of charging a fee for 

information provided to non-members of the body corporate, provided 

that the fee is limited to the time and monetary costs of producing the 

record and/or information, not exceeding a prescribed amount, on the 

following basis, whichever is the lowest: 

a. Fee to be charged based on a time-cost (e.g. inspection time);  

b. Fee to be charged based on the type of record/document 

produced; and 

c. Fee to be charged for pages of copies requested.   

 

6 prescribe in the regulations a timeframe for bodies corporate to 

arrange access to, and inspection of, the requested records and/or 

information, and longer periods be allowed for records and/or 

information that require more time to prepare or locate. 7 and 14 days 

will be allowed for them respectively; 

 

7 prescribe in the regulations the penalty for non-compliance for either:  

a. not providing information sought in the stipulated timeframe; 

or  

b. not providing information in a format accessible by the person 

making the request;  

 

8 prescribe a single consolidated list of records and/or information that is 

appropriate for access by appropriate parties for Tasmania’s strata 

titles environment. The minimum list of body corporate records and/or 

information to be made accessible follows:  

a. Strata documents – strata plans, unit entitlement allocations, 

by-laws, management statement, maintenance plan/schedules 

and any pending proposals for amendments;  

b. Body corporate membership roll   

c. Body corporate certificate (e.g. s 83 certificate for 

contributions);  
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d. Meeting documents within the last financial year (e.g. meeting 

minutes, resolutions); 

e. Financial records within the last financial year (e.g. financial 

statements, accounting records);  

f. Insurance documents containing information such as policy 

numbers, coverage and insurance premiums;  

g. Contracts entered into by the body corporate for the strata 

titles development;  

h. Instruments of appointment for a body corporate manager (if 

appointed);  

i. Correspondence with any other parties regarding the 

development;  

j. Notices to lot owners/occupiers by bodies corporate within the 

last financial year;  

k. Notices and orders served on bodies corporate by a court or 

Tribunal; 

l. Leases of common property (only applicable to long-term 

leases, e.g. 6 – 12 months); 

m. Licences over the common property; and  

n. Any other body corporate records and/or information 

prescribed by the regulations; 

 

9 prescribe the list of person(s) to have access to body corporate records 

and/or information, which as a minimum, follows:  

a. Lot owner (as a member of the body corporate);  

b. Mortgagee of a lot; 

c. Any other persons lawfully empowered to do so; and  

d. Any other persons prescribed by the regulations; 

 

10 require applications to bodies corporate for the access and/or 

inspection of body corporate records and/or information should be 

made in writing, for purposes of accountability and transparency; 

 

11 require that the information sought must be provided in a format 

agreed between the body corporate and the person seeking access; and 

 

12 prescribe in the regulations the basic arrangements for inspections of 

body corporate records and/or information (this may not be applicable 

or required for electronic arrangements). However, discretion will 

remain with the body corporate to determine the most effective 

inspection arrangement for this purpose. 
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Area of Focus Eleven – Roll or Register for a Body Corporate 

Discussion Paper Questions 

11.1 Should a body corporate be required to create and maintain a roll or register?  

11.2 If so, what information should be included in the roll or register? 

11.3 Who should have access to the roll or register, and what fee should be payable? 

11.4 Should a penalty be included for non-compliance? 

11.5 Should smaller developments be excluded from having to maintain a roll or 

register?  

11.6 How does this proposal to create or maintain a roll or register relate to principles 

and legislation regulating privacy and personal safety? 

Discussion Paper Question 11.1 - Should a body corporate be required to create 

or maintain a roll or register?  
 

Ten responses (three lot owners, three bodies corporate, two strata managers, the Australian 

Institute of Conveyancers (Tas Division), and the Law Society of Tasmania) were received in 

response to this question. 
 

Nine out of ten respondents considered that a roll or register should be created and 

maintained. Eight shared the view that either explicitly or by implication it should be created 

or maintained by the body corporate. One respondent (a strata manager) suggested it could 

be a strata manager. 
 

The respondent (the Law Society of Tasmania) who did not think it should be a requirement of 

the body corporate to create and maintain a roll or register, noted that despite their view, 

maintenance of a roll/register could still be preferable as the provision of information may 

assist in future communications. The rationale for their position was that most information is 

available by public search and is perhaps more up to date.  

 

A consolidated summary of other comments are set out below: 

 

• a roll for the purposes of, at least, issuing notices; 
 
• it may be difficult for smaller schemes to manage a roll and therefore a different 

requirement may apply to them. For larger schemes, the creation and maintenance 

of a roll or register is desirable; 

 

• a body corporate should be compelled to maintain a roll or register for clarity of 

current lot owners. New developments must comply immediately with a timeframe 

set for all bodies corporate to comply;  

 
• an advantage of having this information in one place is that it can be easily accessed; 

and 
 

• consistent information is retained and then provided in answer to a request.  

 



 

94 

 

Discussion Paper Question 11.2 - If so, what information should be included in the 

roll or register?   

 

Ten respondents made submission in response to this question (four lot owners, three bodies 

corporate, a strata manager, the Australian Institute of Conveyancers (Tas Division), and the Law 

Society of Tasmania). 
 

The following information was suggested for inclusion on the roll or register:  
 

• agent and tenant details;  

 

• power of attorney details;  

 

• full contact details of owner – address, phone numbers, email addresses etc; 

 
• an Australian postal address; 

 

• recording attendance at meetings and for issuing and receiving accounts;  

 

• details of a strata manager;  

 

• details of the body corporate;  

 

• by-law details; 

 

• any legal notices served;  

 

• details of contracts, leases and licences entered into, and insurance;  

 

• unit entitlement of lot and of the whole scheme;  

 

• formula used for establishing unit entitlement;  

 

• body corporate current office bearers;  

 

• statement of assets and liabilities;  

 

• annual financial budget; and 

 

• annual financial statement.  

 

One respondent (a lot owner) preferred the information listed in the proposed Western 

Australian legislation with another respondent (a lot owner) preferring the approach in Victoria 

where the owners corporation register must include: 

 

• the owners corporation plan number and address; 

 

• the name and address of each lot owner; 
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• the name of the manager, registration number of the manager and contact details of 

the manager (if any);  

 

• total lot liability and total lot entitlements; 

 

• lot liability and lot entitlements for each lot affected by the owners corporation; 

and 

 

• the basis for the setting of lot liability and lot entitlement (if available).  

 

In Victoria the register must also include: 

 

• the date of each amendment to the owners corporation rules and the date of the 

recording of the consolidated rules (incorporating the amendment) in the Register 

kept under the Transfer of Land Act 1958 (Victoria); 

 

• details of any notices or orders served on the owners corporation by a court or 

tribunal or under an Act;  

 

• details of contracts, leases and licences entered into by the owners corporation; and 

 

• details of the insurance policies taken out by the owners corporation. 

 

Another respondent (a lot owner) referred to the Queensland and Victorian legislation, with 

yet another respondent (the Australian Institute of Conveyancers (Tas Division)) preferring the 

New South Wales legislation. 

 

Discussion Paper Question 11.3 - Who should have access to the roll or register, 

and what fee should be payable?  
 

Five respondents (a lot owner, two bodies corporate, a strata manager, and the Australian Institute 

of Conveyancers (Tas Division)) offered suggestions as to who should have access to the roll or 

register which may be summarised as follows: 

 

• the roll or register should be open for inspection by the body corporate, individual 

lot owners and/or their nominated agent, and other persons lawfully empowered; 
 

• the roll or register should be held by the Secretary of the Body Corporate and be 

made available to the management committee;  

 

• access to the roll or register can be granted to strata managers, lot owners, and 

mortgagees with noted interest in a lot; and 

 

• an owner, or mortgagee of a lot in a strata scheme, or a person authorised by one 

of these (as per the Victorian legislation). 

 

Only one respondent (a body corporate) mentioned fees and said it should be nil.  
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One respondent (a body corporate) noted that legislation should also indicate that supplying a 

roll of members to a body corporate member is not a breach of the Privacy Act. 
 

Discussion Paper Question 11.4 - Should a penalty be included for non-

compliance?  
 

Five submissions (a lot owner, two bodies corporate, and two strata managers) were received in 

response to this question.  
 

Four of the five respondents (a lot owner, a body corporate, and two strata managers) thought a 

penalty should be included for non-compliance given the importance of the information to all 

parties. 
 

One respondent (a body corporate) did not believe that a penalty was required unless wilful 

circumstances are apparent and can be demonstrated. A dispute resolution process could 

then be followed. 

  

Discussion Paper Question 11.5 - Should smaller developments be excluded from 

having to maintain a roll or register?  
 

Five submissions (two lot owners, a body corporate, a strata manager, and the Law Society of 

Tasmania) were received in response to this question. There were mixed views. 
 

One respondent (a body corporate) thought that smaller developments of three lots or less 

should have the option to keep a roll or register. 

 
Two respondents (two strata managers) thought that for consistency there should be no 

exclusion and that this information is crucial regardless of the size of the development. 

 

Another respondent (a lot owner) expressed the view that personal information about 

members (name, address and lot number) should not be made accessible (presumably to the 

other members of the body corporate) although all other information should be accessible 

(presumably to all). 

 

Discussion Paper Question 11.6 - How does this proposal to create or maintain a 

roll or register relate to principles and legislation regulating privacy and personal 

safety?  
 

Six submissions (two lot owners, two bodies corporate, a strata manager, and the Law Society of 

Tasmania) were received in response to this question. 
 

The general sentiment of respondents was that if it is handled properly it should not conflict 

with the protection of personal information principles or the privacy of lot owners. 
 

Other comments included:  
 

• the collection of this information does not appear to conflict with the protection of 

personal information principles, provided it is used only for the purpose for which it 

is obtained;  
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• a member of the body corporate should have the right to apply to have their contact 

details suppressed from being accessed by other members of the body corporate 

(for particular reasons such as those that apply for silent electoral enrolment), and 

that the chair of the committee of management have the sole authority to approve 

any such application; 

 

• if a roll or register is required, an ‘opt out’ idea was suggested where a lot owner 

had privacy or safety concerns. This was accompanied by suggestion that in those 

cases, contact could be made through a secure third party such as the Land Titles 

Office; 

 

• dependent upon the contents prescribed to be kept in the roll or register and the 

extent of access permitted, the disclosure of the information should not breach 

privacy or personal safety, as the information will be known by all lot owners; and  

 
• this issue can be dealt with easily if it is a professionally-managed property. 

Alternatively, owners must provide their consent to the release of their personal 

contact details. 

  

Response of the Recorder of Titles 

 

Discussion Paper Question 11.1  

An overwhelming majority of respondents support the creation of a roll or register.    

 

The creation and maintenance of a membership roll is a small impost in terms of time and 

effort considering other responsibilities of a body corporate.   

 

The requirement to create and maintain a body corporate membership roll will result in 

up-to-date information being kept in relation to lot owners within a strata titles 

development with the information itself used appropriately being of benefit to the body 

corporate.  

 

The responsibilities of lot owners (in terms of the provision of information where it 

changes) and the body corporate (who would be responsible for its ongoing management) 

has been considered, including a detailed review of approaches taken in other jurisdictions. 

 

This requirement would apply immediately to all new strata titles developments with pre-

existing strata titles developments being provided with adequate time to develop a body 

corporate membership roll. It is proposed that the period be 6 months. This provides a 

body corporate with sufficient time to gather and collate the information required to form 

a membership roll. 

 

Discussion Paper Question 11.2  

The information to be included in a body corporate membership roll should as a minimum 

be the contact details of the owner, including name, postal address, email address (it they 

have one), mobile number (if they have one), and telephone number (if they have one).  
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The roll should also include details of the body corporate, current office holders, and details 

of a strata manager where applicable.  

 

It is proposed that the Act provide a list of minimum information that must be contained 

in the body corporate membership roll, thereby providing bodies corporate with the 

flexibility to add or remove additional information as agreed from time to time. 

 

Discussion Paper Question 11.3  

It is agreed that access to the body corporate membership roll should not be unlimited due 

to personal information contained within.  As a minimum, access to the roll should be 

available to all members of a body corporate from time to time, a strata manager if one has 

been appointed, agents of a member of a body corporate, a mortgagee of a lot, and other 

persons lawfully empowered to inspect the roll or register.   

 

It is intended that the set of people with legislated access to the roll is a minimum only, 

thereby providing a body corporate with the flexibility to extend the set to include other 

persons as agreed to by the body corporate.  If the minimum list is to be extended, a body 

corporate should carefully consider the privacy implications and the purpose access is being 

provided for.  

 

It is proposed that a fee should not be applied for the access of information on the 

membership roll by members of the body corporate. 

 

Discussion Paper Question 11.4  

The requirement to create and maintain a body corporate membership roll should be 

mandatory.   

 

Failure to do so should result in a penalty for non-compliance.  The information contained 

in a roll is extremely valuable for all parties involved in the day-to-day management of a 

strata titles development. Failure to create and maintain a membership roll is unacceptable. 

 

Discussion Paper Question 11.5  

The importance of a body corporate membership roll is of equal value to all strata titles 

development regardless of the size.  

 

The effort required to maintain a membership roll for a 2-lot strata titles development is 

small, especially after its original creation.   

 

The benefit of recording this information does not change dependent on the size of the 

strata titles developments. Accordingly, smaller strata titles developments will not be 

excluded from the requirement to maintain a membership roll. 
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Discussion Paper Question 11.6  

If collected and maintained appropriately and only used for the purpose for which it is 

created, there should be no contravention of privacy and/or personal safety.  

 

However, it is important that in special circumstances an avenue remains available for the 

contact details of an owner(s) to be suppressed and only accessible by the person 

maintaining the membership roll. It is appropriate that an independent third party, such as 

the Recorder of Titles, make that decision based upon specified criteria and the 

circumstances involved. 

 

Recommendations  

 

It is recommended that the Act be amended to:  

1 prescribe the roles and responsibilities of bodies corporate to create 

and maintain a body corporate membership roll, reflect any changes to 

the roll when notified by lot owners within a stipulated time, and 

facilitate access to the roll by eligible person(s). 

 

2 require pre-existing strata titles developments to develop a 

membership roll within 6 months after the commencement of the 

Amendment Bill. A declaration must be submitted to the Recorder of 

Titles after fulfilling this requirement. 

 

3 place on all lot owners the responsibility to provide information 

required by bodies corporate to maintain the roll, such as the minimum 

information prescribed by the Act, and updates when there is any 

change to the information (e.g. change in leases/tenants or mortgagee) 

within a stipulated timeframe. 

 

4 provide a minimum list of persons that must have access to the 

membership roll. In addition, bodies corporate will have the ability to, 

by ordinary resolution, allow access to persons they deemed to have 

proper interest. 

 

5 provide, at a minimum, the list of persons eligible to access the roll or 

register, including:  

a. Body corporate members; 

b. Body corporate managers/strata managers;  

c. Mortgagees of a lot;  

d. Other persons lawfully empowered (e.g. agents, powers of 

attorney and/or with written permissions from persons above); 

e. Purchasers of a lot (only after finalising the contract for 

purchase); and 
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f. Any other persons prescribed by the regulations. 

 

6 provide a minimum set of information that a lot owner must provide to 

the body corporate for inclusion into the membership roll. In addition, 

bodies corporate may extend the list through their by-laws depending 

on their needs and/or use of certain information. 

 

7 provide that the minimum list of information to be contained in a 

membership roll includes:  

a. Lot owner information (name, postal address, email address (if 

they have one), mobile number (if they have one), and 

telephone number (if they have one); 

b. Mortgagee information (name, postal address, email address (if 

they have one), mobile number (if they have one), and 

telephone number (if they have one); 

c. Body corporate information (current office holders, contact 

details of officeholders, address for service); or 

d. Body corporate manager/strata manager (if appointed); and 

e. Any other required information prescribed by regulations. 

 

8 provide that members of a body corporate be allowed access to the 

membership roll without being charged a fee.  

 

9 provide a body corporate with the option of charging a fee for access to 

information provided to non-members of the body corporate, with the 

fee set at a value not greater than cost recovery and not exceeding a 

prescribed amount.  

 

10 provide a timeframe of 7 days after receipt of a request for information 

within which that access to the information contained in a membership 

roll must be provided by a body corporate. 

 

11 prescribe in the regulations the penalties for non-compliance for the 

following for flexibility purposes:  

a. failure to create and/or maintain a roll or register; and 

b. failure to provide reasonable access to a roll or register to 

people with legislative right of access. 

 

12 in Tranche 3 of the review, further research will be undertaken to 

consider the viability of introducing the option for lot owners to apply 

to the Recorder of Titles, or another suitable authority, to suppress 

information contained in the membership roll.  
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Upon a successful application, the information relating to the applicant 

will only be accessible to the person (or entity) responsible for the 

maintenance of the membership roll.  This ensures that relevant 

information remain available to the body corporate for legitimate 

purposes such as issuing notices and servicing documents to its 

members, while providing an avenue for those that have a need for their 

information to remain private. 

 

13 subsequent to Recommendation 12, targeted consultation with other 

independent authorities and government agencies will be undertaken 

to consider the possibility of a more suitable authority aside from the 

Recorder of Titles to determine applications relating to suppression of 

information in the body corporate membership roll.  
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Area of Focus Twelve – Insurance 

Discussion Paper Questions 

12.1 Should smaller strata schemes (e.g. two-lot strata schemes) be exempt from the 

requirement for the body corporate to take out insurance (bearing in mind that 

where there is common property, they will be personally responsible for any 

damage arising out of the use of that common property)?  

12.2 If so, should this exemption be limited to certain circumstances, including where 

a unanimous resolution of the body corporate has been obtained? 

12.3 What should be insured (e.g. improvements on the lots and on the common 

property, only improvements on the common property, etc.)? 

12.4 Should a monetary penalty apply for non-compliance? 

Discussion Paper Question 12.1 - Should smaller strata schemes (e.g. two-lot 

strata schemes) be exempt from the requirement for the body corporate to take 

out insurance (bearing in mind that where there is common property, they will 

be personally responsible for any damage arising out of the use of that common 

property)?  
 

Seven submissions (a lot owner, a body corporate, two strata managers, a council, the Australian 

Institute of Conveyancers (Tas Division), and the Law Society of Tasmania) were received in 

response to this question.  
 

Four respondents (a body corporate, a lot owner, and two strata managers) were against an 

exemption for smaller schemes. The underlying reason amongst these responses was 

consistent in that it was important that there be appropriate insurance over common 

property. 

 

The following is a consolidation of those four responses: 

 

• no exemptions. Both owners need protection of insurance. Unexpected and 

unfortunate incidents occur, needing insurance cover; 

 

• strata insurance requirements should be applied to all strata schemes, including the 

common property. If the Lots are in separate ownership, the insurance liability 

requirement should be the same. It would not seem to be prudent to effect an 

‘Insurance’ exemption, and to rely upon personal responsibility; 

 

• I appreciate that some small bodies corporate struggle to get agreement but there is 
compulsion in the Act that requires insurance and it makes allowance for differing 

scenarios. I do not see a valid reason for differentiating the insurance requirements 

depending on the number of lots; and 

 

• taking out a strata insurance policy for all buildings in the strata and including liability 

on the common property is the single most effective way of insuring a strata and it 

is the single most effective way of unifying members of a strata to come together and 

act collectively in the beneficial interests of all. 
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Three respondents (a council, the Australian Institute of Conveyancers (Tas Division), and the Law 

Society of Tasmania) proposed circumstances in which an exemption could be applied. 

 

The following is a consolidation of these three responses: 

 

• insurance should be maintained by the body corporate except in the case of strata 

schemes for where certain proposed conditions are met (for example, a scheme with 

no common property and no active body corporate); 

 

• smaller strata schemes should be exempt from the requirement for the body 

corporate to take out insurance where buildings are separated and where a 

unanimous resolution of the body corporate has been obtained. It is suggested that 

everything needs to be insured and that a monetary penalty should apply for non‐
compliance; and 

 

• the legislation should at least restore the option for a lot owner to self-insure and 

opt out of common insurance where there is no common building. Any such self-
insurance should require public liability cover that extends to the common property.  

 

Discussion Paper Question 12.2 - If so, should this exemption be limited to certain 

circumstances, including where a unanimous resolution of the body corporate has 

been obtained?  
 

Six responses (from a lot owner, a body corporate, two strata managers, the Australian Institute of 

Conveyancers (Tas Division), and the Law Society of Tasmania) were received in relation to this 

question. 

 

In response to this question, three respondents (a lot owner, a body corporate and a strata 

manager) reinforced their view that there should be no exemptions. 

 

The following is a consolidation of their comments: 

 

• no exemptions. If there are existing exemptions, they may be overruled as both 

parties need to benefit from and know there is cover on the common property. One 

never knows the financial position of the other owner(s); 
 

• an ‘exemption’ should not be an option, meaning there is no need for the body 

corporate to determine the matter; and  

 

• I cannot see how this would work without making the procedures very complicated 

to account for various scenarios. Anything that currently requires unanimous 

agreement in the Act should apply to all developments no matter what the size. In 

my opinion it is even more important for smaller developments that if there is to be 

any major change that both or all parties approve.  

 

Three respondents (a strata manager, the Australian Institute of Conveyancers (Tas Division), and 

the Law Society of Tasmania) supported some form of exemption.  The following is a 

consolidated summary of their comments: 
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• insurance should be maintained by the body corporate except in the case of strata 

schemes for where certain proposed conditions are met (for example, a scheme with 

no common property and no active body corporate);  

 

smaller strata schemes should be exempt from the requirement for the body 

corporate to take out insurance where buildings are separated and where a 

unanimous resolution of the body corporate has been obtained. It is suggested that 

everything needs to be insured and that a monetary penalty should apply for non‐
compliance; and 

 

• the legislation should at least restore the option for a lot owner to self-insure and 

opt out of common insurance where there is no common building. Any such self-

insurance should require public liability cover that extends to the common property.  
 

Discussion Paper Question 12.3 - What should be insured (e.g. improvements on 

the lots and on the common property, only improvements on the common 

property)?  
 

Seven submissions (a lot owner, two bodies corporate, two strata managers, the Australian Institute 

of Conveyancers (Tas Division), and the Law Society of Tasmania) were received in relation to this 

question. 
 

The following is a consolidation of comments received regarding what should be insured: 
 

• all improvements on the lots plus improvements and contents on common property 

that belong to the body corporate; 
 

• the insurance requirement should be applied to the replacement value of all 

improvements on all lots, including the common property. There should be no 

discretionary options; 
 

• it makes sense that if the body corporate is taking out insurance it is best to have 

one comprehensive policy that covers the whole of the site. The alternative of 

multiple policies will always result in uncertainty of the extent of the policy coverage 

and the complexity of dealing with multiple insurance providers in the event of a 

claim; 
 

• if all lot owners have separate insurance, there is the potential for disputes between 

insurance companies over value of loss, reinstatement requirements and such, 
creating a long drawn out process for lot owners; 

 

• the best way is to mandate that a body corporate be specifically required to take out 

a strata insurance policy whether there are 2 lots or 200. A strata title unit is usually 

an owner’s most valuable asset and greatest exposure to loss – physical and legal. 

Strata insurance policies are written to cover the entire development - the lot, the 

common property and the liability. Some also contain additional benefits such as 

office bearer’s liability (office bearers may be held legally liable for mistakes), personal 

accident or voluntary workers cover, fidelity guarantee (for example theft by 

member of the body corporate), government audit costs, legal defence costs and 
appeal costs; 
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• it should be mandatory for bodies corporate and strata managers to use an insurance 

broker – owners are not experienced or qualified to make decisions about such a 

complex policy. A broker can make recommendations and is liable to the body 

corporate for the advice given. They also act on behalf of the body corporate in the 

event of a claim; 
 

• the current requirement suits many developments and in particular multi-storey 

developments. In this setting insurance should cover all aspects including buildings 

and common property and public liability; 
 

• instead, the body corporate should be required to maintain an up-to-date Insurance 

Register that demonstrates that every unit holder has provided a Certificate of 

Currency for appropriate insurance cover to the managers within 14 days of renewal 

of the policy; and 

 

• in the event that a unitholder does not supply evidence that the property is fully and 

appropriately insured the Act requires that the body corporate takes out insurance 

on that property at the expense of the unitholder.  

 

Two respondents (a strata manager, and the Australian Institute of Conveyancers (Tas Division)) 

recommended that regular valuations be undertaken. One respondent (the Australian Institute 

of Conveyancers (Tas Division)) suggested this should occur every three years.  

 

Discussion Paper Question 12.4 - Should a monetary penalty apply for non-

compliance? 
 

Five responses (from a lot owner, a body corporate, two strata managers, and the Law Society of 

Tasmania) were received in relation to this question.    
 

Three respondents (a lot owner, a strata manager, and the Law Society of Tasmania) supported 

imposing a monetary penalty for non-compliance with insurance provisions.  

 
One respondent (a body corporate) was opposed to this unless wilful circumstances are 

apparent and can be demonstrated. 
 

Another respondent (a strata manager) thought there was no point in having a penalty unless 

the requirement to take out insurance is going to be enforced. They considered that if there 

was a system put in place requiring a body corporate to report on their insurance cover then 

this could provide an enforcement procedure for non-compliance. 
 

One response (from a lot owner) included concern about potential conflict of interest in how 

insurances are implemented on behalf of a body corporate and that there should be disclosure 

of any financial benefit if a manager of a body corporate also acts as an agent for an insurer.  

 

Response of the Recorder of Titles 

 

Discussion Paper Question 12.1  

Smaller strata titles developments should not be exempt from the requirement for 

insurance cover for the purposes outlined in section 99 of the Act. 
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If appropriate individual insurance cover can be obtained by lot owners of smaller strata 

titles developments for the purposes outlined in section 99 of the Act, it will assist in 

determining whether a different requirement can be applied to smaller strata titles 

development. 

 

If an individual insurance policy cannot be obtained which satisfies the purposes of section 

99, a body corporate of a smaller strata titles development must obtain insurance as 

required under that section. 

 

All lot owners benefit from having appropriate insurance cover. 

 

Discussion Paper Question 12.2  

Given the response to Question 12.1, no provision should be made for an exemption in 

the Act. The addition of an alternative option for smaller strata titles developments as 

outlined in the response to Question 12.1 negates the need for an exemption. 

 

Discussion Paper Question 12.3 

Section 99 of the Act currently deals with what must be insured by a body corporate. It 

does allow for other risks being insured, which might cover those suggestions listed by 

respondents that are not specifically required in the section. 

 

Section 99 has been reviewed in conjunction with a detailed review of insurance 

requirements in other jurisdictions. 

 

The requirement for a valuation to be undertaken is a good practice but inclusion of it in 

the Act is not supported. However, it is certainly good practice which should be adopted 

by a body corporate to ensure that appropriate levels of coverage are obtained.   

 

Discussion Paper Question 12.4  

A lack of appropriate insurance cover has serious consequences for a strata titles 

development. 

 

Accordingly, non-compliance should result in the imposition of a monetary penalty. 

 

A manager of a body corporate should not act as an agent for an insurer. 

 

Recommendations  

 

It is recommended that:  

1 all bodies corporate must take out the appropriate insurance for 

their strata titles developments that fulfils the requirement of the 

Act. 
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2 the requirements as to the extent and type of insurance cover 

currently provided in the Act are adequate. 

 

3 if it is possible to obtain adequate insurance coverage as required by 

the Act through separate insurance policies by individual lot owners 

in a smaller strata titles development, the Act be amended to allow 

such practices. Further consultation with targeted stakeholder 

groups will be undertaken to consider the viability of this 

amendment. 

 

4 the Act be amended to provide that failure to obtain insurance 

coverage as required under the Act will result in the imposition of a 

monetary penalty on the body corporate. 

 

5 in Tranche 2, further analysis of approaches used in other 

jurisdictions and targeted stakeholder consultation will be 

undertaken to consider the viability of exempting some strata titles 

developments from the requirement to take out body corporate 

insurance, for example, where there is little or no common property. 

This issue will be considered congruently with the option of 

introducing specialised regulatory modules catering to specific types 

of strata titles developments.  
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Area of Focus Thirteen – Dispute Resolution 

Discussion Paper Questions 

13.1 Should each body corporate be required to establish an internal dispute resolution 

process? 

13.2 What is the most appropriate external dispute resolution mechanism for dealing 

with strata-related disputes? 

   

Discussion Paper Question 13.1 - Should each body corporate be required to 

establish an internal dispute resolution process?  
 

Eight submissions (three lot owners, two bodies corporate, a strata manager, a council, and the Law 

Society of Tasmania) were received in response to this question. 
 

Six respondents (two lot owners, two bodies corporate, a strata manager, and a council) agreed 

that each body corporate should generally be required to establish an internal dispute 

resolution process. A summary of their comments appears below: 
 

• as many disputes as possible should be solved at the body corporate level, however 

there will always be a need for independent arbitration of some kind; 
 
• a simple internal dispute resolution process seems reasonable, but needs to have the 

ability to refer to an independent external dispute resolution process, at their 

individual cost; 

 

• it would be an advantage for all types of bodies corporate to determine and have 

access to an internal dispute resolution process – through a regulation or by-law; 

 

• most body corporate managers are trained in dealing with disputes and the necessary 

procedures that can be utilized. There could be a pre-requisite before using an 

application for relief which provides properly organised mediation in an attempt to 
resolve differences prior to lodging an application for relief; and 

 

• by-laws should have a dispute resolution mechanism.  

 

Another respondent (the Law Society of Tasmania) did not think it was necessary to require 

bodies corporate to establish an internal dispute resolution process. However, as part of its 

response it suggested the option to refer to mediation to be run by a suitable third party. 
 

One respondent (a lot owner) commented that for 2-lot titles there is no need to require a 

method of dispute resolution, rather if there are disagreements and problems, and people 

cannot agree a dispute resolution pathway, then one should be provided as this avoids the 

up-front imposition of unnecessary work, but allows for a ‘last resort’ should it ever be 

needed. 
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Discussion Paper Question 13.2 - What is the most appropriate external dispute 

resolution mechanism for dealing with strata-related disputes?  
 

Twelve submissions (two lot owners, Shelter Tasmania, two bodies corporate, three strata managers, 

a licenced conveyancer, the Australian Institute of Conveyancers (Tas Division), the Planning Institute 

of Australia (Tasmania), and the Law Society of Tasmania) were received in response to this 

question. 

 
All respondents offered suggestions as to what could be the most appropriate external dispute 

resolution mechanism for dealing with strata-related disputes. 
 

The suggestions received (as expressed by these respondents) are summarised as follows: 
 

• the existing dispute resolution through the Land Titles Office seems effective; 
 
• a robust oversight and compliance framework for the strata title sector, including a 

complaints and dispute resolution pathway – could be achieved through an expansion 

of the Residential Tenancy Commissioner role; 

 

• the existing dispute resolution process and practice is capable of dramatic 

improvement; 

 

• disputes with reference to strata titles are generally matters of community living; 

 

• the Recorder of Titles should not be expected to mediate and arbitrate neighbour 

disputes; 

 

• there needs to be a quick cost-effective dispute resolution forum which compels the 

parties to initially engage in a mediation conference and then quickly moves onto 
arbitrated result; 

 

• the Resource Management and Planning Appeals Tribunal is the logical body. All of 

the dispute resolution provisions in the legislation should be referred to the 

Resource Management and Planning Appeals Tribunal. The provisions in one of the 

other States where there is an automatic reference from the registrar to a mediation 

conference is worthy. That is a typical process and works well in the Magistrates 

Court; 

 

• it is unrealistic to expect each body corporate to have its own internal dispute 

resolution process; 

 

• it is possible that the appointed forum for dispute resolution may outsource some of 

the mediation. Some element of compulsion is often needed for parties to engage in 

mediation. Mediation as the first response to an application for arbitration process is 

often required where the parties are not able to resolve their dispute without 

intervention by a third party; 

 

• a desirable preliminary step would be a voluntary dispute resolution process as 

provided in New South Wales legislation as this approach provides the flexibility to 

establish an ad hoc mechanism that can be adjusted to fit particular circumstances. 
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Certain protections should be included – mediator being acceptable to both or all 

parties, there is to be a record of agreement signed by all parties, and the mediator 

or, in the event that there is no agreement, a record signed by all parties and the 

mediator as to the facts agreed; 

 

• the Recorder of Titles as a specialist in strata title law and has a primary responsibility 

for the integrity of strata schemes;  

 

• the establishment of a Tasmanian Civil and Administrative Tribunal and the 

incorporation of strata law disputes within its jurisdiction, is the preferred external 

dispute resolution mechanism;  

 

• an independent mechanism with a simple process such as that which is currently 

available through the application for relief procedure;  

 
• a strong governing body that also has the power to impose and collect fines so that 

bodies corporate and their members will stand up and take notice and not be so 

dismissive of the process;   
 

• the Recorder of Titles is the last port of call in a dispute;  

 
• the preferred mechanism to minimise disputes with strata schemes is to avoid 

development of them where possible. It is understood that a dispute raised with 

Resource Management and Planning Appeals Tribunal would require that in the first 

instance mediation is used. Resource Management and Planning Appeals Tribunal’s 

role is an effective mechanism to manage disputes; and  

 

• by strata managers.  

   

Response of the Recorder of Titles 

 

Discussion Paper Question 13.1  

The simplest form of an internal dispute resolution process is an effective body corporate.  

All disputes should initially be raised with the body corporate and an opportunity provided 

for the body corporate to attempt to resolve the dispute. Therefore, there is merit in 

amending the Act to include provisions requiring an internal dispute resolution process be 

set up as the first attempt to solve the dispute.  

 

If a resolution cannot be reached there are other alternative dispute mechanisms available, 

for example mediation.  However, these have cost implications for all parties involved.  

 

Mediation is a voluntary process open to parties at any time.  However, the disadvantage is 

that in an active dispute, a party cannot be compelled to attend and participate in mediation 

unless this is prescribed. Even if it is prescribed, a mediator cannot force or impose an 

outcome on the parties. There is also a potential of time-cost when engaging a mediation 

service. 
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An external dispute resolution option should be a last resort and every attempt should be 

made to resolve the dispute before escalating it to an external process. 

 

Discussion Paper Question 13.2  

It is appropriate to retain the existing powers in section 127 of the Act for a lot owner to 

make application to appoint an administrator.   

 

While external dispute resolution processes should be the last resort to any strata dispute, 

the avenue to refer to an external adjudicator or authority for relief should remain. This is 

especially relevant for 2-lot strata titles developments where the dispute could not be 

solved if either party refused to compromise, or disputes with the body corporate itself, in 

which case internal dispute resolution would not be effective. 

 

Two respondents (the Law Society of Tasmania and the Planning Institute of Australia 

(Tasmania)) suggested the Resource Management and Planning Appeals Tribunal (RMPAT) 

as the dispute resolution body. Other respondents suggested resolution through the 

Tasmanian Civil and Administrative Tribunal (TasCAT), the Residential Tenancy 

Commissioner or the Magistrates Court. 

 

The responsibility for resolving every strata-related dispute should not sit with the 

Recorder of Titles, which is primarily a land registry authority. 

 

All disputes should be referred to RMPAT or alternatively, potential splitting of issues 

amongst forums depending on the nature of the issue.   

 

Recommendations:  

 

It is recommended that:  

1 the Act be amended to provide bodies corporate with the option to 

establish an internal dispute resolution process in their by-laws that 

suits the needs, nature and type of their strata titles development. 

 

2 the Act be amended to require that prior to lodging an application for 

adjudication of a dispute, there must be proof that an internal and/or 

informal dispute resolution process has been attempted by the parties. 

This will provide an incentive for parties of a dispute to bring the dispute 

to the attention of the body corporate, which will have the first 

opportunity to resolve the issue, in a timely manner and without 

incurring additional costs that would otherwise be incurred by engaging 

an external authority. 
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While proof of a reasonable attempt for dispute resolution should be 

required prior to any application being lodged with the Recorder of 

Titles or the relevant authority, the requirements should be sufficiently 

flexible to cater for circumstances where an internal and/or informal 

dispute resolution process is not viable, some examples being: 

a. Uncooperative parties to a dispute;  

b. Urgent, threatening matters where one party’s safety would be 

affected; and 

c. Any other circumstances the Recorder of Titles considers 

necessary to be exempted from this requirement. 

 

3 there are other specialist dispute resolution options, such as the the 

Tasmanian Civil and Administrative Tribunal, which have been 

established to deal with disputes which are by nature neighbour 

disputes, and therefore more appropriate than the Recorder of Titles 

for this purpose. In Tranche 3 of the review, further consultation with 

the other specialist dispute resolution bodies will be undertaken to 

determine the most suitable external body to assume responsibility for 

dealing with strata-related disputes.  
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Area of Focus Fourteen – Strata Managers 

Discussion Paper Questions 

14.1 Should strata managers be regulated and/or licensed in Tasmania and if so how 

and in what way? 

14.2 If you have a preferred model of regulation, what matters should be regulated, for 

example qualifications, operation of a trust account, and sanctions for non-

compliance?  

 

Discussion Paper Question 14.1 - Should strata managers be regulated and/or 

licenced in Tasmania and if so how and in what way?  
 

Fourteen submissions (four lot owners, three bodies corporate, three strata managers, a council, 

Shelter Tasmania, the Australian Institute of Conveyancers (Tas Division), and the Law Society of 

Tasmania) were received in response to this question.  
 

Three submissions were received from strata managers and eleven submissions were received 

from individuals, bodies corporate or organisations who are not strata managers. One 

submission did not precisely answer the question but made general comments.  
 

Ten of the respondents who are not strata managers all believed that strata managers should 

be regulated and/or licensed. 
 

A summary of the observations and comments offered in support follows:  
 

• strata managers should be regulated and follow a professional code of conduct;  
 
• strata managers must be highly familiar with both the Act and the relevant building 

regulations; 

 

• strata managers need regulation, they are being paid to act for the body corporate;  

 

• the Act should set registration standards and professional education requirements 

for strata title managers;  

 

• there is merit in requiring a professional strata manager, being paid a fee for service, 

to be licensed to ensure a standard of conduct and integrity; 

 
• the Tasmanian Real Estate Licence appears to be a reasonable and appropriate model 

of the form of licensing;  

 

• there is considerable merit in requiring a professional manager to be licensed. The 

objective being to establish a code of conduct that is enforceable; 

 

• provision should be made for managers of larger size strata schemes (more than 15 

lots) to be regulated as to their qualifications and competency to undertake the 

management roles; 
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• if strata managers hold funds in trust accounts for bodies corporate then some sort 

of regulation should be in place to ensure accountability;  

 

• if the States that have had strata managers for longer than Tasmania have found the 

need to require them to be licensed it would be logical to follow this example, to 

achieve the goal of bullet-proofing the Act;  

 

• regulations and code of conduct would provide members with an accepted set of 

expectations of managers. As to how and in what way perhaps choosing from 

methods in other States (particularly Western Australia and Victoria); and 

 

• given strata managers are in control of money the establishment of a regulatory 

framework similar to other professions having control of monies (lawyers, real estate 

agents, conveyancers) would seem appropriate. 

 
One strata manager noted they were in favour of strata managers being regulated and 

licensed, although particularly if appointment of strata managers was mandatory. The 

submissions of the three respondents who are strata managers who did not directly oppose 

the prospect of regulation and/or licensing offered the following comments and caution:  
 

• all the professionally-run body corporate management businesses in Tasmania are 

members of the Strata Community Association (SCA) and abide by their code of 

practice. If managers are to be regulated, then they should be required to be 

members of a nationally-recognised organisation representing the body corporate 

management profession and they should also be required to have professional 

indemnity insurance; 
 
• the Land Titles Office could make better use of SCA members (accredited strata 

managers) to provide information to owners and to guide strata schemes through 

disputes. A danger of Government licensing or regulating strata managers is that a 

regulatory body will have to act on complaints received, which is not straightforward. 

How does one adjudicate an individual complaint against a manager who may be 

producing perfectly good results for many hundreds of strata managers?; and 

 

• I am in favour of strata managers being regulated and licensed, especially if it is 

possible to make it compulsory for developers to engage one.  
 

Discussion Paper Question 14.2 - If you have a preferred model of regulation, 

what matters should be regulated, for example qualifications, operation of a trust 

account, and sanctions for non-compliance?   
 

Nine submissions (two lot owners, two bodies corporate, three strata managers, Shelter Tasmania, 

and the Law Society of Tasmania) were received in response to this question. 

 

Submissions were received from six non-strata manager respondents in relation to the 

preferred model of regulation and what matters should be regulated. 
 

In general, there was consistency amongst the responses in terms of the need for regulation 

regarding trust accounts, financial management and reporting, disclosure and management of 

conflicts, record keeping standards and general professional standards such as knowledge and 
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competency and communicating effectively with the client. There was support of models in 

other jurisdictions, with particular mention of the Victorian model and proposed Western 

Australian model.  
 

A summary of comments from non-strata managers are set out below: 
 

• the work of a strata manager is perhaps closest to the work of an estate agent with 

suggestion of considering integration with the Property Agents and Land Transactions 

Act. It was suggested that there be a code of conduct with regulation around 

management and auditing of funds under the control of a strata manager; 

 

• the Victorian model covers most things, but need to add transaction reports perhaps 

quarterly, correspondence in or out quarterly, with the maintenance report included 

with the AGM papers;  
 
• registered managers would need to demonstrate knowledge of their obligations 

under the Act and common law, understanding of and ability to manage privacy 

issues, financial literacy, ability to communicate in plain and simple English, awareness 

of particularly vulnerable groups such as people with disability, experiencing family 

violence, elder abuse, and other issues that may affect the people living in strata 

developments; 

 

• many of the statutory regulatory provisions can be incorporated into a contract or 

agreement, however the quality and efficacy of such provisions will vary with the 

contractual arrangements, the capability of body corporate oversight, and clear 

baseline standards of performance; 

 

• statutory regulation of strata managers appears to be the best way a body corporate 

can be assured that its interests are being properly managed and should regulate the 

proper managements of trust accounts, conflict of interest, accounting to the body 

corporate of actions taking in the previous reporting period, ownership and periodic 

handover of records, contract agreement termination and insurance (indicative list 

and not complete);  

 

• Part 9 of the Western Australia legislation – the body corporate authorises the strata 

manager to perform a specified function, other provisions are specific provisions for 

volunteer strata managers, prescription of minimum requirements for strata 

management contracts, and the prior disclosure of any conflict of interest and 

expectation of other benefits from performance of the contract. The basic principle 

is that the professional strata manager and persons with key roles in the strata 

manager’s business have appropriate knowledge and qualifications to perform the 

work entrusted by the body corporate; and  

 

• the managerial standards applied in mainland states (insurance competencies, info 

technology, fiscal legislation, reporting, character certifications) all would be 

appropriate for undertaking a body corporate manager role in Tasmania. The 

important issue being that the management of the smaller bodies corporate are 

performing to compliance standards with their management, fiscal and administrative 

duties. 
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A strata manager believed that that the majority of the issues identified in the review would 

be overcome if it was mandatory for a developer to engage a strata manager as soon as the 

planning permit is issued, as they can work with the developer on the by-laws, unit 

entitlements and lot boundaries as well as setting up ready for the creation of the body 

corporate. 

 

The strata manager acknowledged that most of the answers are written to justify making it 

mandatory for developers to engage a strata manager for all new developments. Some are set 

up by lawyers, however lawyers are not involved in the day to day running of a body 

corporate, and as such they are unable to always prepare for the future. Professionals are 

engaged to manage finances, legal requirements, financial planning requirements and so on.  

 

The strata manager further stated that the strata title industry is complex, with the potential 

for devastating consequences, both financially and emotionally, when it is not done properly. 

It is logical that professionals be engaged to set bodies corporate up and manage them rather 
than leaving it to a developer who usually lacks the desire, experience and expertise to 

reinvent the wheel. Setting things up properly from the outset has been very effective in pre-

empting issues rather than dealing with them later. Sometimes it is difficult to get developers 

or land surveyors on board with what is recommended, so it would be good if it became a 

requirement of the Act.  Developers are repeat customers which indicates that they see value 

in the service provided and that it takes the burden off them to deal with this aspect of 

development. 

 

According to the respondent’s (a strata manager) experience, strata managers work with 

developers from the time the planning permit is issued through to the issue of title, 

undertaking the following, so that everything is set up ready for settlement:  

 

• preparation of tailored by-laws which can be provided to purchasers who buy off the 

plan. This gives purchasers an understanding of how strata titles work. This step may 

not be necessary if the model by-laws were updated, for example to allow for 

conducting business electronically and allowing for pets without body corporate 

approval as the market demands among other things. At this point, a draft budget is 

prepared to give purchasers an idea of the associated costs, which ensures that they 

will be able to afford them.  

 

• arrangement of strata insurance when certificates of occupancy are issued. Cover 

provided by contract works insurance usually ceases at practical completion and 

some insurers deem that to have occurred when certificates of occupancy are issued. 

At this point it should be mandatory that developers obtain an insurance valuation 

from a qualified insurance valuer to ensure that the development is insured for its 
full reinstatement value. The strata manager’s experience is that developers 

underestimate the costs involved in reinstating in the event of a total loss claim, and 

developments are underinsured (and therefore in contravention of the Act).  

 

• convening the first AGM while the developer is sole member of the body corporate. 

This allows the adoption of a budget for reasonably foreseeable expenses, elect a 

chairperson, treasurer, secretary and engage a strata manager. Levies are 

apportioned between developer and purchaser(s) and paid in full for the first year. 

Purchasers then buy in knowing what it is in place, what their costs are and have one 
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point of contact for all questions and requirements from day one. Bodies corporate 

operate efficiently, effectively, and without conflict.  

 

A summary of the suggestions that were made by the three respondents who are strata 

managers in relation to the preferred model of regulation and what matters should be 

regulated are: 
 

• Strata Community Association has its own requirements for qualifications and 
disciplinary actions for non-compliance. As for operating a trust account, there is no 

need for a body corporate manager to operate a trust account;  

 

• it should be mandatory for strata managers to be members of Strata Community 

Association which provides educational pathways for staff working in strata; a code 

of conduct for managers; the issue of post nominals to suitably educated and qualified 

strata managers; mandatory professional indemnity insurance provisions by 

managers; and a history of cancelling membership of managers where breaches of 

the code of conduct, dishonesty or misconduct have occurred; and 

 

• strata managers should at least be required to be a member of an association which 

has a code of conduct. From what I understand, all Tasmanian managers are members 

of Strata Community Association and we use their standard contract.   

  

Response of the Recorder of Titles 

 

Discussion Paper Question 14.1  

A submission from a strata manager noted that all professionally run body corporate 

management businesses in Tasmania are members of SCA and abide by their Code of 

Practice. However, it is understood that this is not a mandatory ‘code of conduct’ but 

perhaps a best practice guide and as such it does not achieve regulation or provide sanctions 

for non-compliance.  

 

Most respondents agreed that regulation would be appropriate, particularly given that strata 

managers are in control of funds and receive a fee for service. This view is supported by 

the Recorder of Titles. 

 

Regulation and licensing of strata managers is critical for consumer protection and builds 

confidence that a strata manager is a fit and proper person, and possesses the appropriate 

skills, ability, and knowledge. Regulation will also guard against attempts by unlicensed and 

unskilled persons to hold themselves out as qualified and seek a fee for their service.   

 

Currently, strata managers are unregulated in Tasmania. Because of the growth of the strata 

environment, and the importance of the roles held by strata managers in managing funds 

for bodies corporate, it is now a suitable time to introduce regulation for strata managers. 

This will align with approaches in New South Wales, Western Australia, Queensland, and 

Victoria, each with its own form of regulation, such as licensing, abiding by a code of conduct 

and holding professional indemnity insurance.   
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In the Recorder’s opinion, the first step to introduce regulation in Tasmania is inclusion in 

the Act that every strata manager must be appointed through a formal written contract of 

engagement with a body corporate. Certain important matters must be prescribed, such as 

term of appointment, disclosure of remuneration and potential benefits or perceived 

conflicts. The risk of having no standard form contract of engagement, or prescription of 

minimum consistent obligations, is that bodies corporate have a weaker bargaining position 

in the relationship. 

 

The Recorder is also of the view that, in the longer term, licensing is the appropriate model 

to achieve regulation and would align with other professions dealing with or giving advice 

regarding land such as real estate agents, legal practitioners and conveyancers.  

 

This model could be achieved by firstly determining the minimum skills, competencies and 

knowledge required. For example, undertaking an approved course and demonstrating a 

requisite level of knowledge, registration with a professional body (either established solely 

for strata managers or through expansion of the powers of an existing similarly aligned 

professional body, such as the Real Estate Institute of Tasmania or the Property Agents 

Board of Tasmania).   

 

Secondly, the ongoing recognition and control of licensing and suitability of an individual to 

continue work as a strata manager must be managed by an appropriately empowered body. 

That body would be tasked with management of a register of licensed strata managers of 

which membership is compulsory and ensuring compliance. 

 

Thirdly, the process to support this could be through issue of an annual licence/practising 

certificate process. This would involve reporting requirements such as trust account 

reporting, professional indemnity insurance (unless membership enables a group policy for 

all strata managers with payment of an agreed levy), self-disclosure regarding any complaints 

or significant issues (e.g. bankruptcy) that may impact on the decision to renew the 

licence/practising certificate and a decision making process to approve (or refuse) renewals, 

with or without conditions.  

 

All these suggestions will be subject to further review and analysis of approaches used in 

other jurisdictions concurrent with the needs of the Tasmanian strata environment and 

market.  

 

Further, it should not be mandatory for all strata titles developments to appoint a 

‘professional strata manager’ as it would be unreasonable to expect lot owners who are 

able to satisfactorily manage their obligations under the Act to be put to the expense and 

inconvenience of appointing a professional strata manager for little additional benefit.   
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Discussion Paper Question 14.2  

The current optional membership of SCA, which is not a government regulatory body, is 

not sufficient to protect consumers or provide the certainty of consistency in standards of 

service. Earlier comments are reiterated that forcing membership of an organisation that is 

not solely devoted to membership of only strata managers, and without weighing up the 

costs, benefits and protections for strata managers and consumers in achieving that, would 

unwise and is not the obvious gap in regulation. 

 

Regulation should apply to all functions of strata managers engaged for a fee or reward.  

There is no justification for regulating only some core functions and not others.  

 

Legislation should be introduced in Tasmania to require that strata managers undergo 

appropriate professional training (such as a course that requires satisfactory evidence of 

knowledge (for example assignments and examinations)). This could be similar to 

programmes run by the Real Estate Institute of Tasmania for those wishing to gain 

qualification as a selling agent or rental property manager.   

 

One option is to consider alignment with regulation of the types of matters covered by the 

Property Agents and Land Transactions Act 2016 (“PALT Act”) affecting real estate agents, 

which was also suggested by the Law Society of Tasmania. For example, regulation of trust 

accounting, financial management and reporting, disclosure and management of conflicts, 

the requirement to hold a prescribed minimum level of professional indemnity insurance 

and compliance with record-keeping obligations, disclosure of how fees and charges for 

services are set and how they may be applied and enforced, enforcement of standards of 

professional knowledge, competency and skill and reporting to a professional body.  

 

The terms of engagement of a strata manager by a body corporate should also be regulated 

to address legal obligations and to prescribe the form, or the minimum terms of 

engagement, of a strata manager, for consistency and consumer protection. These 

considerations also align with other jurisdictions.   

 

The Australian Capital Territory and New South Wales legislation places statutory upper 

limits on the term of appointment of a strata manager, for example, a maximum of 3 years. 

The Recorder does not consider this a reasonable or necessary matter to regulate. The 

body corporate should maintain discretion over the length of engagement and the terms of 

the contract of engagement. There is also merit in including dispute resolution and contract 

termination provisions for both parties in the contract. 

 

Effectiveness of this reform also depends on introduction of professional consequences, 

penalties for non-compliance with legislative obligations by strata managers and a complaint 

resolution process for disputes regarding strata managers.  
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An appropriate regulatory body should be tasked and resourced to deal with conduct 

complaints, disputes and to determine what (if any) sanctions should apply in the event of 

a finding against a strata manager. The complaint resolution process should be simple and 

cost effective for parties to access and ensure prompt resolution. It is not appropriate for 

the Recorder of Titles to determine conduct complaints. 

 

The Recorder supports consequences such as financial penalties and/or professional 

disciplinary sanctions. For example, in other similar professions, a breach of professional 

obligations and failure to meet expected standards can instigate a range of actions in 

addition to exposure to civil action by clients. These actions may range from reprimands 

and requirements to issue apologies, undergoing further studies or training, payment of 

costs and fines, findings of unsatisfactory conduct or professional misconduct to the severe 

range no longer being allowed to practice depending on the severity of the breach or 

conduct. Reference can be made to the PALT Act for offence provisions and penalties. 

 

To avoid potentially vexatious or frivolous complaints such as baseless allegations that may 

be motivated by a desire to not pay a strata manager, it is suggested that there should be 

appropriate rigour around lodgement of a complaint. This may include evidence of attempts 

to resolve directly with a strata manager, completion of a formal complaints form, 

supported by satisfactory evidence and payment of a modest prescribed fee. 

 

Recommendations  

 

It is recommended that:  

1 the Act be amended to provide the Recorder of Titles with the power 

to make regulations in relation to regulation of strata managers in 

Tasmania. 

 

2 the Act be amended to require that the appointment of a strata 

manager must be done through a formal written contract of 

engagement with a body corporate. The Recorder of Titles may 

prescribe in regulations or in an approved form the matters that must 

be addressed in the contract as a minimum. Examples of minimum 

matters that must be addressed in a contract of engagement are: 

a. the term of appointment;  

b. the scope of duties expected from the strata manager; 

c. disclosure of remuneration and potential benefits to the strata 

manager and any perceived conflicts of interest; and  

d. any other matters considered appropriate by the Recorder.  

 

3 the penalties associated with non-compliance with the requirement for 

a strata manager to be contracted through a valid contract of 

engagement with a body corporate be prescribed in the regulations.   
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4 in Tranche 3, further analysis of approaches in other jurisdictions and 

targeted consultation with peak strata industry bodies and government 

authorities will be undertaken to determine the most suitable 

amendments to address the following issues:  

a. identify the most suitable regulatory authority, aside from the 

Recorder of Titles, to be responsible for the regulation of strata 

managers;  

b. determine whether the Act is the most suitable place for 

regulation of strata managers or whether there is other more 

appropriate legislation for this purpose; and  

c. determine and introduce the suitable model of regulation of 

strata managers in Tasmania, within a suitable timeline.  
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Area of Focus Fifteen – Keeping of Animals 

Discussion Paper Questions 

15.1 Should the reference to keeping animals be removed from the Model By-laws 

thereby allowing individual bodies corporate to determine whether they are 

allowed or not? 

15.2 Should Model By-law 7 be changed to permit the keeping of animals? 

15.3 Should the provision regarding animals be in the body of the Act rather than the 

Model By-laws which can be changed? 

15.4 If it is moved to the body of the Act, what should the provision be?  

Discussion Paper Question 15.1 - Should the reference to keeping animals be 

removed from the Model By-laws thereby allowing individual bodies corporate to 

determine whether they are allowed or not?  
 

Nine submissions (three lot owners, two bodies corporate, two strata managers, the Australian 

Institute of Conveyancers (Tasmanian Division), and the Law Society of Tasmania) were received in 

response to this question. 
 

There was broad support for the reference to keeping animals being retained in the model 

by-laws, including from the two strata managers. All respondents supported this, with some 

noting it provides a starting point for bodies corporate to choose to amend the by-law.  

 

A summary of some of the comments follows:  
 

• the Model By-laws under the Act, if followed, allow for sensible congenial communal 

living. Property developers, the original body corporate, motivated by sales and 

financial focus, will always allow and modify by-laws, to allow for keeping of an animal, 

usually a dog, in units, townhouses or apartments for sale, to all proposed buyers. 

Barking dogs and nuisance animal behavior on common property destroys good 

neighbour relationships, which must be endured by other unit holders.  
 

• Model By-laws are the best place to have the default setting of ‘no pets or animals’ 

with the usual exemptions for guide dogs and specifically-trained assistant dogs. 

Caters for high-rises to units and villa units. Each body corporate may change the 
Model By-law. Strata complexes that have the least issue with pets or animals have 

strict conditions; 
 

• it is open to a body corporate to resolve to delete the Tasmanian Model By-law 

relating to animals and replace it with a by-law setting out its own requirements (or 

decide against regulating any constraint), and it can be assumed the changes so made 

would reflect the preferences of that particular body corporate; 
 

• the Tasmanian Model By-law has the flexibility for the body corporate to grant 

conditional approval for keeping an animal on the premises, and make clear to 

intending applicants any conditions that are required to be met for approval to be 

granted. These arrangements appear to remain appropriate;  
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• the keeping of animals on a lot should be maintained as a flexible item for each 

scheme to determine. Some schemes are not suited to animals or particular types of 

animals, whereas other schemes are; and 

 

• keep the Model By-laws as is, with regard to pets or livestock etc.  

 

Discussion Paper Question 15.2 - Should Model by-law 7 be changed to permit the 

keeping of animals?  
 

Eight responses were received in relation to this question with respondents split five (two lot 

owners, a strata manager, the Australian Institute of Conveyancers (Tas Division), and the Law Society 

of Tasmania) to three (a lot owner, a strata manager, and the Planning Institute of Australia 

(Tasmania)) against the proposal.  
 

Two responses were from strata managers who each held a different view. One was against 

change noting that Model By-law 7 currently provides that animals are not allowed without 

permission.   
 

The other strata manager was in favour of changing the by-law and described their current 
practice of using tailored by-laws where the default position is reversed to permit pets. The 

example provided is to include allowance of the keeping of two domestic pets with strict rules 

about their management, with the option for the body corporate to remove this permission. 

An example offered of ‘pet management’ was that in higher density developments, there is a 

requirement provided that such pets, including cats, be kept on a leash when on common 

property. 
 

Two respondents (a lot owner, and the Australian Institute of Conveyancers (Tas Division)) against 

the proposal noted that there is no description of what animals are allowed and what size. 

One of these respondents (a lot owner) noted there are no conditions in place if animals are 

automatically allowed in the Model By-laws. They said that strata complexes that have the 

least issues with animals/pets have strict conditions. They noted that there is the impact on 

common property to consider and said that it is unfair to landlords.  
 

A respondent (a lot owner) in favour of the proposal noted that recent developments and 

research into human-animal relationships, including social and health benefits, would suggest 

a blanket prohibition without agreement is out of date. 
 

Another respondent in favour of amending the by-laws (the Planning Institute of Australia 

(Tasmania)) noted that the increased prevalence of strata schemes for social and affordable 

housing has the potential to further exclude parts of the community from access to housing, 

or alternatively compromise their wellbeing and amenity. There are many reasons that pets 

are important to the wellbeing of individuals, one of which is for therapy for a variety of 

conditions. 

 

Another respondent (a lot owner) commented that a review of approval for companion dogs 

should be provided for, once half or the majority of the units have been sold and the new 

body corporate replaces the developer. 

 

A Pet Keeping Agreement should be entered into with the new body corporate agreeing to 

comply with Model By-laws. Example attached is compiled by SCA (Tas).  
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There should be upfront understanding at the point of buying a unit that the right to having 

an animal on the strata development is based on fair and reasonable pet expectations in 

relation to the responsibility of pet owners. 

 

Discussion Paper Question 15.3 - Should the provision regarding animals be in the 

body of the Act rather than the Model By-laws which can be changed? 
 

Six responses (a lot owner, two bodies corporate, a strata manager, a council, and the Law Society 

of Tasmania) were received in relation to this question. 
 

Five of the six respondents supported keeping the requirement in the Model By-laws. Their 

sentiments are summed up by the comment made by one that having it in the by-laws provides 

an opportunity for pet-friendly bodies corporate to alter or change the by-laws if they so 

wish. 
 

The respondent (a council) opposed to this proposition noted that it would be much clearer 

if the provision regarding animals was in the body of the Act rather than the Model By‐laws. 

 

Discussion Paper Question 15.4 - If it is moved to the body of the Act, what should 

the provision be?  
 

Six responses (two lot owners, a body corporate, a strata manager, the Planning Institute of Australia 

(Tasmania), and the Law Society of Tasmania) were received in relation to this question.  
 

Three of the five respondents (a lot owner, a council, and the Planning Institute of Australia 

(Tasmania)) suggested what the provision should be if it is moved to the body of the Act with 

the other two (a strata manager, and a body corporate) repeating their preference for it not to 

be moved into the Act. 
 

One respondent (a lot owner) suggested that if it is moved to the Act, the default position 

must that be no animals or pets allowed with the exception for guide dogs and specifically-

trained and certified assistant dogs. It is noted that the Act already provides for such an 

exemption. 
 

One respondent (a council) said that if moved to the body of the Act, it is suggested that the 

provision be that: 

 

‘The occupier of a lot must not, without the body corporate’s written approval bring or keep an animal 

on the lot or the common property or permit an invitee to bring or keep an animal on the lot or the 

common property.’ 
 

One respondent (the Planning Institute of Australia (Tasmania)) suggested that although this is 

not a land use planning issue, greater flexibility should be provided by the Act to deal with 

rights of tenants and landowners and establishing reasonable rights to keep a pet. 

 

Another respondent (a lot owner) commented that a review of approval for companion dogs 

should be provided for, once half or the majority of the units have been sold and the new 

body corporate replaces the developer.  
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The respondent suggests that a Pet Keeping Agreement should be entered into with the new 

body corporate agreeing to comply with the Model By-laws, and offered an example of an 

agreement compiled by SCA. 

 

In the respondent’s opinion, there should be upfront understanding at the point of buying a 

unit that the right to having an animal on the strata development is based on fair and 

reasonable pet expectations in relation to the responsibility of pet owners. 

 

Response of the Recorder of Titles 

 

Discussion Paper Question 15.1  

The current reference to keeping animals in the Model By-laws provides a starting position 

from which a body corporate may choose to deviate depending on its circumstances.  

 

The Model By-law would have been developed when the majority of strata titles 

developments were either conjoined or high-rise.  The form of strata titles developments 

has changed and now includes separate villa units. 

 

The starting position is reasonable given the shared living arrangement in strata titles 

developments.   

 

The additional flexibility of being able to change the by-law provides an opportunity for a 

strata titles development to regulate the keeping of animals in a form that best suits it. 

 

Discussion Paper Question 15.2 

The current position provides adequate flexibility for a body corporate to amend the by-

laws to determine the types of animals allowed to be kept, the size of the animals, and what, 

if any, conditions apply. 

 

The requirements in relation to animals should be included in any management statement 

and where relevant, in other information created and maintained by the body corporate. 

 

A prospective purchaser who would like to keep an animal will be able to determine if it is 

a development they wish to buy into, and current lot owners will be aware of the body 

corporate’s position regarding animals at any time. 

 

Discussion Paper Question 15.3 

The current position provides adequate flexibility for a body corporate to amend the by-

laws to determine the types of animals allowed to be kept and on what conditions. The 

movement into the Act removes this flexibility, which consequently limits the ability of a 

body corporate to set conditions that fits its environment. 
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Discussion Paper Question 15.4 

The current position provides adequate flexibility for a body corporate to amend the by-

laws to determine the types of animals allowed to be kept and on what conditions. 

 

Recommendations 

 

It is recommended that:  

1 no change to the Model by-law regarding the keeping of animals in a 

strata titles development is required.  

 

2 the provision relating to animals be kept in the Model By-laws as it 

allows the body corporate the flexibility to determine the suitability of  

the keeping of animals based on the nature and types of their strata 

titles developments.  
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Area of Focus Sixteen – Future Maintenance Schedules 

Discussion Paper Questions 

16.1 Should a requirement be introduced that all or some strata schemes have a future 

maintenance plan or schedule, and if so, what time period should that plan cover? 

16.2 What reporting, if any, should be required in relation to the maintenance plan or 

schedule and for what time period? 

Discussion Paper Question 16.1 - Should a requirement be introduced that all or 

some strata schemes have a future maintenance plan or schedule, and if so, what 

time period should that plan cover?  
 

Fourteen submissions (four lot owners, three strata managers, three bodies corporate, a council, 

the Australian Institute of Conveyancers (Tas Division), the Planning Institute of Australia (Tasmania), 

and the Law Society of Tasmania) were received in response to this question. 
 

It is noted that the Act does not presently include a requirement for an original owner to 

develop an initial maintenance schedule or a requirement for a body corporate to develop 

and maintain a future maintenance schedule. 
 

Nine respondents (two lot owners, three bodies corporate, a strata manager, a council, the 

Australian Institute of Conveyancers (Tas Division), and the Planning Institute of Australia (Tasmania)) 

perceived a benefit in introducing a requirement that all or some strata schemes should have 

a maintenance plan or schedule, with some suggesting a time period and other considerations, 

or that it should be reserved for larger strata schemes.  

 

Two respondents (lot owners) preferred a requirement for a maintenance plan similar to the 

Victorian legislation which contains various requirements including that a prescribed owners 

corporation (that levies annual fees in excess of $200,000 in a financial year and has more 

than 100 lots) must prepare a maintenance plan for the property for which it is responsible 

and as more fully explained in the Owners Corporation Act 2006 (Vic), the Owner’s Corporations 

Regulations 2018 (Vic) and mentioned on pages 78 and 79 of the Discussion Paper for the Act. 

It also imposes obligations on owners corporations generally (excluding prescribed owners 

corporations) to prepare a maintenance plan with prescribed matters which it must set out 

such as the major capital items anticipated to require repair and replacement within the next 

10 years, the present condition or state of repair of those items and other matters.  
 

Another respondent (a lot owner) queried the appropriateness of requiring a maintenance 

schedule for smaller 2-lot developments.  

 

The suggestion was that future maintenance schedules for such smaller developments should 

be an ‘opt in’ rather than a compulsory process. The respondent expressed concern that a 

legislative obligation applying to all strata schemes would be too onerous, particularly where 

a strata scheme has little need for major works. 
 

One respondent (a lot owner) acknowledged the likely expense of a tailored plan if it was to 

be done properly, while noting that forward planning is necessary to make appropriate 

provision for capital costs and maintenance. Further, the respondent considered that a body 
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corporate for which a maintenance plan is to be mandated should be afforded a reasonable 

transition period during which it can set aside funds and get organised before the requirement 

comes into effect. 
 

Another respondent (a body corporate) stated that it should be a prescribed requirement for 

developers to prepare a future maintenance plan to form part of the strata plan. The 

respondent considered a requirement for a body corporate to prepare and maintain a 

maintenance plan for its common property should be included in legislation. 
  

Another respondent (the Australian Institute of Conveyancers (Tas Division)) considered that 

maintenance plans provide lot owners and prospective lot owners with clarity on likely future 

expenditure with a requirement that such plans be reviewed annually.  
 

Another respondent (the Planning Institute of Australia (Tasmania)) considered that future 

maintenance schedules seemed like a reasonable inclusion within a strata plan, especially with 

emerging requirements and conditions for development, such as bushfire hazard management, 

protection of natural values and other relevant matters from planning and other regulatory 

regimes.  
 

A respondent (a strata manager) not in favour of the proposal considered that making it 

mandatory for all or some strata schemes to have a future maintenance plan or schedule 

would cause problems for some strata schemes given the limited budget and costs involved. 

For reasonable practical purposes that respondent suggested a strata development should 

operate on an annual budget of 0.5% of the building sum insured.  
 

Another respondent (the Law Society of Tasmania) not in favour said that the variation between 

strata schemes in Tasmania is too broad to mandate future maintenance plans or schedules 

and the less regulation the better. 

 

A respondent (a strata manager) commented that a competent body corporate manager would 

always recommend to the body corporate that they establish a maintenance or sinking fund 

to cover major property maintenance costs as they arise. The respondent did not believe that 

a time period should be nominated. The process used by the respondent is to look at the life 

cycle of all the aspects of the property and the likely replacement cost and ensure that the 

body corporate budgets a sufficient contribution to the maintenance fund each year that will 

allow them to replace infrastructure as scheduled. 

 

In terms of a time period for a future maintenance plan or schedule, of the respondents in 

favour, three (two lot owners and a body corporate) suggested 5 years, one (the Australian Institute 

of Conveyancers (Tas Division)) suggested that it had to be at least for an annual period, and 

another (a lot owner) suggested that larger developments of perhaps 50 lots should have a 

maintenance plan for 10 years ahead.  

  

Discussion Paper Question 16.2 - What reporting, if any, should be required in 

relation to the maintenance plan or schedule and for what time period?  
 

Six responses (a lot owner, two bodies corporate, a strata manager, the Planning Institute of Australia 

(Tasmania), and the Law Society of Tasmania) were received in relation to this question. 
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Some respondents answered the question in terms of reporting to the members of the body 

corporate. Other respondents considered issues of reporting obligations outside of the body 

corporate, to whom and for what purpose.  
 

The consensus of the majority was that there should be ‘reporting’ and at the very least, for 

that reporting to be to the body corporate. The reporting should occur at least annually and 

that it is the role of any appointed body corporate manager to undertake the reporting. 
 

The considerations and views expressed from the submissions are summarised as follows:  
 

• that reporting of maintenance should be circulated with the AGM papers, to show 

maintenance undertaken in the past year, items still outstanding and what is due next 

year, including the anticipated funds required for the next year; 
 
• that owners should be made aware of the existence of any maintenance plan and 

schedule and that it should be made available upon request; 

 

• that a body corporate manager should report at least annually on the maintenance 

plan and which could coincide with annual budget reporting;  

 

• that annual reporting should be mandatory and that the by-laws should address this; 

 

• ‘smaller’ strata schemes (suggested as being less than 15 lots) should be exempt from 

reporting obligations if circumstances warrant an exemption (for example small area 

of common property); and 

 

• query about to whom the reporting responsibilities would be and the view that a 

competent body corporate manager would educate the body corporate regarding its 

long and short-term commitments and ensure that they had a plan in place. 
 

Response of the Recorder of Titles 

 

Discussion Paper Question 16.1  

It is acknowledged that when considering whether a maintenance plan should be developed, 

maintained and reviewed by all bodies corporate, rather than a one-size-fits-all approach, 

the size and type of a strata titles development should be considered. There is a need for a 

level of prescription in the Act to ensure certainty of obligations and responsibility, clarity 

of future financial and maintenance planning, and consideration of appropriate review 

periods. Thus, it is important that it is kept as an essential prescribed agenda item for strata 

titles developments.  

 

In Tasmania, strata titles developments vary widely in size, use, configuration, and 

complexity. There are developments which are purely residential, purely commercial, or a 

mixture of both. They vary widely in size and composition including a mixture of flats, stand-

alone villas, with mixed use in terms of commercial complexes on ground floors with 

residential apartments on top, and complexes with little structural common property with 

such physical appearance that only reveal themselves to be strata titled upon a title search. 
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There are developments that ideally would have been the subject of a subdivision but due 

to lot size, parking or open space constraints, could only meet planning requirements by 

being a strata titles development.  

 

The activities of a commercial restaurant on the ground floor or high levels of use of a lift 

or garage roller door to access residential properties and parking are the very reason that 

there should be consideration of legislative reform to mandate maintenance plans, within 

appropriate parameters. 

 

Discussion Paper Question 16.2  

A body corporate that is required to have a maintenance plan should be required to report 

at least annually to all lot owners to enable progress, or lack thereof, to be noted as well 

as any emergency maintenance, and to review and approve the maintenance plan for at least 

the coming twelve months, or longer depending on the life of the plan. 

   

A crucial aspect of the maintenance plan is the funding required to fulfil the plan. This must 

be reviewed at least annually as well as part of the discussion regarding the maintenance 

plan or schedule. 

 

All bodies corporate should plan for the future. 

 

The requirement for at least an annual review allows all interested lot owners to have input 

on the final version and ensure that they are kept informed of body corporate-related 

expenditure. 

 

Recommendations  

 

It is recommended that:  

1 the Act be amended to require bodies corporate to develop, review and 

maintain a maintenance plan, unless exempted from the requirement 

for a maintenance plan granted through application to the Recorder of 

Titles, or through the application of a specialised regulatory framework.  

 

2 the Act be amended to require that a maintenance plan must form part 

of a management statement, or as a minimum, be referred to in the 

management statement such that the user may locate the plan or 

schedule where more details are required.  

 

3 for flexibility reasons, the minimum requirements of a maintenance 

plan be prescribed in regulations.  
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4 the Act be amended to provide that a body corporate with a 

maintenance plan must review the maintenance plan at least annually. 

This may be done during the annual general meeting of the body 

corporate. 

 

5 the Act be amended to provide that non-compliance with the 

requirements to create, review and maintain a maintenance plan will 

incur a monetary penalty. 
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Area of Focus Seventeen – Capital Funds and Sinking Funds 

Discussion Paper Questions 

17.1 What funds, if any, should be mandated and if they are mandated should there be 

minimum and maximum amounts set either in legislation or by-laws? 

17.2 Should the funds established reflect the required costs identified in a maintenance 

schedule, management statement or disclosure statement? 

17.3 Should smaller strata schemes (e.g. two-lot strata schemes) be exempt from the 

requirement to establish a fund to meet anticipated and actual costs, and have the 

choice of opting in? 

17.4 Are the current sanctions for non-compliance with a legislative provision adequate 

and appropriate? If the strata scheme does not have a strata manager and the 

scheme has established a fund, should an independent government agency similar 

to the Tasmanian Government Bond Authority be responsible for regulating the 

use of that money?  

  

Discussion Paper Question 17.1 - What funds, if any, should be mandated and if 

they are mandated should there be minimum and maximum amounts set either 

in legislation or by-laws?  
 

Nine submissions (two lot owners, three bodies corporate, two strata managers, the Australian 

Institute of Conveyancers (Tas Division), and the Law Society of Tasmania) were received in 

response to this question. 
 

There were mixed views in response to this question. One general line of thinking (a lot owner, 

a body corporate, two strata managers, and the Australian Institute of Conveyancers (Tas Division)) 

was that mandating establishment of a maintenance or operational fund and also a capital 

expenditure fund is appropriate for planning and management purposes to be reviewed every 

5 years. No minimum or maximum amounts, percentages or standard form parameters for 

legislative provision were offered. 

 

A summary of feedback from respondents follows: 

 

• the two funds to be mandated are the administrative fund, to cover actual and 

expected recurring expenditure for the next twelve months. The sinking fund to 

cover expenditure of a capital nature, applied to the maintenance plan schedule. 

Queensland’s mandated maximum amounts per lot of which the committee may 

approve, seems to work well; 
 

• yes, the establishment or requirement of a fund(s) should be mandated in legislation 

for bodies corporate, to provide for a proper management and control system for 

body corporate financials (for example operating income or expenses, and capital 

works). There should only be a need for two funds, one for the operational annual 

budget, the other for capital special works (additional funds may be required if 

multiple capital projects are being undertaken). Separate records to be maintained 

for each fund; 
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• if establishment of funds for strata schemes is left not mandated there is the 

possibility that if sufficient lot owners do not agree with the ‘maintenance’ fund in 

principal, they could vote for minimal funds to be retained leaving future lot owners 

to bear the brunt of expenses by way of special levy, particularly for a lot owner who 

does not maintain their property. Without disclosure legislation, this has the 

potential to leave some consumers in an untenable position; 
 

• I believe an admin and sinking fund should be a requirement for every strata 

development regardless of the number of lots; and 

 

• the amount cannot be regulated as every body corporate is different and will have 

varying and individual requirements. I believe that the Act should require the 

establishment of a maintenance fund but not regulate the dollar amount or how it is 

to be calculated.  
 

The second line of thinking (two bodies corporate, a lot owner, and the Law Society of Tasmania) 

did not support any legislative regime to mandate this because it should be a matter for 

owners within each scheme and it does not need regulation. 
 

A summary of feedback from these four respondents follows:  

 

• section 82 of the Strata Titles Act 1998 sets out, succinctly, the basic requirement for 

receiving and expending funds, and appropriately leaves open to the body corporate 

to determine the structures most appropriate for it to manage its funds; 

 
• allocation of funds to the maintenance schedule should be part of the annual budget 

consideration. If a sinking fund has not been established there should be a five-year 

plan to achieve the required funds; 
 

• no, this is a matter for owners. The less regulation the better; and 

 

• a financially responsible and independent body corporate would be given the freedom 

to operate within acceptable corporate and governance standards without extra 

legislative restrictions.  
  
Discussion Paper Question 17.2 - Should the funds established reflect the required 

costs identified in a maintenance schedule, management statement or disclosure 

statement? 
 

Five responses (two lot owners, two bodies corporate, and a strata manager) were received in 

relation to this question. 
 

Four respondents (two lot owners, a body corporate, and a strata manager) believed that the 

funds established should reflect the required costs identified in the maintenance schedule, 

management statement or disclosure statement with the following comments being offered: 
 

• funds should reflect the required cost in a maintenance schedule, management 

statement and disclosure statement; and 
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• yes, if the body corporate has prepared a maintenance plan. A maintenance plan is 

not required for a management statement or disclosure statement.  

 

The other respondent (a body corporate) commented that the funds need to be designated as 

operating or capital funds where applicable. 
 

Discussion Paper Question 17.3 - Should smaller strata schemes (e.g. two-lot 

strata schemes) be exempt from the requirement to establish a fund to meet 
anticipated and actual costs, and have the choice of opting in?  

 

Six responses (two lot owners, a body corporate, a strata manager, a council, and the Law Society 

of Tasmania) were received in relation to this question. 

 

Three of the respondents (a lot owner, a strata manager, and a body corporate) did not believe 

an exemption was appropriate. 
 

A summary of comments is provided below:  
 

• smaller strata schemes still have common property requiring insurance and upkeep; 
 

• exemptions should not be granted - all should have an operating fund and, where 

capital work is being carried out, a capital fund; 

 

• the main reason for creating a maintenance fund is so all owners contribute to the 

fund over the life of the asset. In other words, a user pays scenario which is applicable 

to all strata developments no matter what the size. 

 

Two respondents (a lot owner and the Law Society of Tasmania) supported an exemption.  

 

One respondent (a lot owner) noted that there should be the choice of ‘opting in’ rather than 

it being compulsory for smaller schemes to establish a fund and noted that for 2-villa unit 

complexes, administration ought not require day to day action at all, nor should it have costs 

unless it is really needed to achieve a specific aim. 

 

Another respondent (a council), which did not indicate support or opposition for an 

exemption, noted that whether funds are established or required for various purposes should 

depend on the complexity of the scheme. 
 

Discussion Paper Question 17.4 - Are the current sanctions for non-compliance 

with a legislative provision adequate and appropriate? If the strata scheme does 

not have a strata manager and the scheme has established a fund, should an 

independent government agency similar to the Tasmanian Government Bond 

Authority be responsible for regulating the use of that money?  
 

Five responses (a lot owner, a body corporate, two strata managers, and the Law Society of 

Tasmania) were received in relation to this question.  
 

Four submissions addressed the question of whether the current sanctions for non-

compliance with a legislative provision are adequate and appropriate.  
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One respondent (the Law Society of Tasmania) said that they were not. Another respondent (a 

body corporate) noted that existing penalties for breaches are considerably less than that of 

other jurisdictions, using the example of Queensland where a penalty of $20,000 applies. That 

respondent stated that the application of Tasmanian penalties is mostly unclear, except for 

certain specified breaches (the maximum being up to 50 penalty units x $160 per unit ($8,400) 

plus 1 penalty unit ($160) per day the contravention continues). Tasmanian penalties should 

be more clearly designated and aligned with contemporary standards.   
 

One respondent (a strata manager) believed that there should be monetary sanctions for non-

compliance.  
 

Another respondent (a strata manager) stated that the clear preference is to have 

professionally managed bodies corporate to ensure that owners are aware of their 

responsibilities and that the property is managed in a way that minimises the risk to all owners 

and maintains the infrastructure. Spending of any accumulated funds can only be approved by 

a management committee or by ordinary resolution at a properly convened body corporate 

meeting. As to the question of whether an independent government agency similar to the 

Tasmanian Bond Authority should be responsible for regulating the use of money in a fund if 

the strata scheme does not have a strata manager, their view was that this did not require 

another level of government control. 
 

Three respondents addressed the second question of whether an independent government 

agency similar to the Tasmanian Bond Authority should be responsible for regulating the use 

of money in a fund if the strata scheme does not have a strata manager.  
 

One respondent (the Law Society of Tasmania) stated that there should be as a guard against 

misappropriation or where parties are in dispute. 
 

One other respondent (a body corporate) noted that Tasmania already has an effective 

legislative system for monitoring/auditing Incorporated Associations. Reference was made to 

section 24 of the Associations Incorporation Act 1964 (Tas) which provides an exemption from 

annual auditing where its annual revenue is less than $250,000. They stated that this provision 

would be ideally suited for application to bodies corporate. 
 

Response of the Recorder of Titles 

 

Discussion Paper Question 17.1  

Mandating the amount of funds or requirement to establish certain types of funds is not 

required. Accordingly, a change to the existing section 82 of the Act is not required as it 

would be unnecessary and unduly prescriptive.  

 

Section 82 of the Act sufficiently deals with the requirement of a body corporate to 

establish a fund for the purposes of meeting its financial obligations. It already provides 

adequate flexibility as to consideration of operational/recurrent expenditure and capital 

expenditure as appropriate.  
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The existing language of the Act aligns more closely with the Western Australian legislation 

discussed on page 84 of the Discussion Paper (which is also noted to have a specific 

exemption as to 2-lot strata titles developments, as do New South Wales and Queensland).  

 

There is a broad variation of strata titles developments in Tasmania and attempting to 

mandate a minimum or maximum amount, by a prescribed formula or type of fund would 

be unwise, difficult to enforce and may produce inequitable results. It is best left to each 

body corporate to determine what is appropriate depending on the nature of the complex 

and the needs of lot owners.   

 

While the idea of establishing prescribed types of funds in general terms had some support 

from respondents, this would be of a little additional benefit without legislative parameters 

as to the amount or purpose.  No respondents offered firm views about amounts and some 

respondents were of the view it is a matter for lot owners. 

 

Discussion Paper Question 17.2  

Any funds that are established must be disclosed under 83(5) of the Act, upon application, 

to lot owners, any intending purchasers and be clear as to their purpose and use. However, 

there is room to improve reporting and disclosure requirements in relation to funds 

maintained by bodies corporate, as these are currently lacking in the Act. For transparency 

and accountability purposes, the funds should be established based on body corporate 

documentation and reflect the amount as stated in those documents. Higher disclosure and 

reporting standards will also assist in solving and clarifying disputes about contributions. 

 

Hence, there should be annual reporting and regular review by the body corporate as to 

the appropriateness of retention, use and collection of funds. This includes reporting and 

forecasting on any funds that are expended or allocated through an agreed maintenance 

plan or management statement.  

 

Discussion Paper Question 17.3 

An exemption may be appropriate particularly where common property may be limited, 

and lot owners are able to address any issues as and when they arise without prescription.   

 

‘Smaller’ strata titles development must be appropriately defined in the legislation. It is 

suggested that this should be defined to mean 2-lot strata titles developments. This would 

align with the position in Western Australia, Queensland and New South Wales as 

discussed on page 85 of the Discussion Paper. It is noted that the Western Australia 

legislation only allows a 2-lot strata titles development to do so by creating a by-law that 

provides for that change. 

 

Discussion Paper Question 17.4  

As to the first question, the current sanctions are adequate and appropriate.  
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As to the second question about regulation by a government agency regarding the use of 

funds held where there is no strata manager, there should be a form of independent 

regulation. This is analogous with treatment of funds held in trust for more than one person 

particularly if there may be a dispute about the same or competing interests.  

 

Lastly, as to whether consideration of an exemption based on annual revenue as suggested 

by one respondent may be an option, it is noted that the functions, income streams, powers 

and purpose of an incorporated association, which may be not-for-profit or receive grants, 

is not a direct or appropriate comparison applicable for a body corporate that has a core 

static purpose and receives revenue from lot owners for the direct benefit of the strata 

titles development. Regardless of the amount of money, independent regulation is 

appropriate. 

 

Recommendations  

 

It is recommended that: 

1 the Act be amended to require reporting and disclosure of any funds 

maintained by a body corporate under s 82 of the Act. For this purpose, 

a mix of reporting and disclosure methods is preferred, including:   

a. There must be an disclosure of the funds maintained for review 

and an annual return to be made available at the annual general 

meeting of a body corporate; 

b. The funds must be based on a maintenance plan (if applicable); 

c. An audited annual return must be obtained by the body 

corporate regarding any funds of the body corporate; and 

 

2 the Act be amended to require that any funds maintained should align 

with and reflect amounts outlined in body corporate documents, such 

as: 

a. Management statements; and  

b. Maintenance plans (if any). 

 

3 the Recorder of Titles, as the body responsible for administering the 

Act, will be a suitable authority to initially receive and retain annual 

returns from bodies corporate in relation to funds maintained under s 

82.  

 

4 in Tranche 3, further consultation with other independent authorities 

or government agencies will be undertaken to determine the most 

suitable authority to receive the annual returns and regulate the funds 

held and maintained by strata titles developments that do not appoint 

a strata manager.  
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Area of Focus Eighteen – Compliance and Enforcement 

Discussion Paper Questions 

18.1 How should non- compliance with legislative, orders by-laws and provisions be dealt with? 

What should the consequences of non-compliance be? 

18.2 What are the legislative requirements in respect of which there should be an enforcement 

regime, and how should that enforcement regime operate? 

18.3 What level of responsibility should a body corporate assume in relation to compliance 

and enforcement, and what should this involve? 

18.4 Which external body should be responsible for enforcement if a body corporate is 

unsuccessful in dealing with non-compliance?  

Discussion Paper Question 18.1 - How should non-compliance with legislative, 

orders by-laws and provisions be dealt with? What should the consequences of 

non-compliance be?  
 

Ten responses (two lot owners, two bodies corporate, three strata managers, the Planning Institute 

of Australia (Tasmania), Local Government Association of Tasmania, and the Law Society of 

Tasmania) were received in relation to this question. 

 

One respondent (a body corporate) felt that the Act is unclear as to who is able to initiate 

complaints for contravention of provisions of the Act. They considered section 133 should 

be amended to provide for bodies corporate to submit contravention applications under the 

Act and by-laws to the Recorder of Titles, and/or to the Resource Management & Planning 

Appeal Tribunal. 
 

That same respondent also said that it would be of benefit to review the penalties currently 

prescribed in the Act, and consider removing those current penalty clauses (sections 110, 133, 

136 and 157), and replace them with an all-encompassing section of the Act, or Schedule, that 
prescribes penalties for breaches of the Act with reference to the by-law penalties, and should 

be set at a level that reflects consistency with other mainland States. Monetary penalties are 

the only practical option to pursue in order to achieve compliance. 
 

The experience of another respondent (a strata manager) is that the number of disputes and 

blatant non-compliance issues appears to be increasing. That respondent considered that the 

consequences were clearly not a disincentive and offered the view that there needs to be a 

simpler way of imposing and collecting monetary penalties. 

 

A respondent (a lot owner) suggested that tenants should be provided with a copy of the body 

corporate by-laws. If, after that, the tenant refuses to comply with the by-laws, body corporate 

management should issue a formal written notice. If the tenant still will not comply, body 

corporate management should make an application for relief against the owner. If the 

Recorder is satisfied that the substance of the application is both valid and sufficient in 

evidence, the owner in question should be issued with a strong and unequivocal order (one 

directed at either getting the tenant to comply with the by-laws or removing the tenant from 

the apartment).  
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This respondent suggested that the Recorder of Titles be given powers to refer matters of 

suspected criminal nature to Tasmania Police. 

 

One respondent (a lot owner) believed that rather than starting to enforce little-known laws 

or providing for penalties or the like, the priority should be to decide on these reforms and 

then assist and support people in strata title properties to understand and to carry out any 

necessary responsibilities, and that the Act and supporting regulations should provide for 

responsibility – perhaps to the Land Titles Office, relevant councils, or department – to 

actively contact and inform strata title owners and occupiers when:  

(a) people rent or buy into a new or existing strata title property; and 

(b) these reforms are made and implemented.  

 

This respondent regarded it very important that people not at present be penalised when the 

requirements were poorly understood and administered, and are so reliant on compliance by 

developers when the properties were built, and is very concerned that requirements only be 

imposed retrospectively where they are actually needed and do not cause costs and 

impositions disproportionate to the benefit they produce. 

 

Another respondent (a strata manager) believed there should be monetary sanctions 

(prescribed penalty units) for non-compliance to be imposed by the body corporate.  
 

Another respondent (the Law Society of Tasmania) suggested a fine issued by an appropriate 

authority. 

 

One respondent (a strata manager) believed that the present Act is not overly prescriptive. 

The main shortcoming at present is that the Act is unenforced. It could be as simple as 

requiring strata corporations to file an annual declaration electronically with the Land Titles 

Office that the strata and common property are insured for replacement value under a strata 

policy and that the members have met in the last year. This simple act would provide a list of 

non-responsive strata corporations being advised and educated as to its members’ legal 

responsibilities and obligations. Making the Act more prescriptive can create more issues than 

it solves, however improvements are possible.  

 

A respondent (the Local Government Association of Tasmania), commented that although council 

responses were intricate, the major themes could be distilled as follows: 

• generally supportive of a review of the Act; 

 

• a better range of enforcement pathways for councils before, or to avoid, going to 

court; 

 

• reducing administrative and regulatory burden resulting from strata applications; and 

 

• clearer definitions and guidance. 
 

One respondent (a body corporate) did not see any real need for change in the Act. 
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A respondent (the Planning Institute of Australia (Tasmania)) thought compliance ought to be 

through a State agency with the power to refer matters to Resource Management & Planning 

Appeal Tribunal for resolution or the courts where RMPAT actions have failed. 

 

Discussion Paper Question 18.2 - What are the legislative requirements in 

respect of which there should be an enforcement regime, and how should that 

enforcement regime operate?  
 

Two responses (a strata manager and the Law Society of Tasmania) were received in relation to 

this question.  

 

One respondent (the Law Society of Tasmania) had no fixed view.  

 

The other (a strata manager) suggested that the payment of body corporate levies and 

compliance with body corporate by-laws must be enforceable through a simple and binding, 

quick mechanism.  

 

The respondent suggested perhaps the appointment of an arbitrator who had the power to 

intervene and provide mediation and/or an enforcement procedure.  
 

Discussion Paper Question 18.3 - What level of responsibility should a body 

corporate assume in relation to compliance and enforcement, and what should 

this involve? 
 

Four responses (a lot owner, a body corporate, a strata manager, and the Law Society of Tasmania) 

were received in relation to this question.   

 

One respondent (the Law Society of Tasmania) did not have a fixed view.  
 

One respondent (a body corporate) noted that the body corporate is fully responsible for 

compliance and enforcement and has the immediate responsibility for ensuring compliance 

with plan requirements and the statutory requirements in the Act and by-laws. This 

respondent suggested that a better understanding by all owners of the necessary 
requirements, including better reporting of maintenance progress and forecasts, sinking fund 

balances and administrative fund balance, will go a long way to educating existing owners to 

make more informed decisions. The compulsory management disclosure statement would 

help educate new owners as to their responsibilities. Detection of contraventions should be 

formally determined by the body corporate in the first instance. 

 

This respondent also noted that ‘Strata Living in Tasmania’ was intended to be reviewed in 

2018, with a wide distribution to stakeholders in electronic and hard copy format, namely to 

bodies corporate, lot owners, prospective purchasers, developers, councils, legal practitioners, 

real estate agents. The respondent has to date not received the ‘new’ Booklet and queried 

whether review and update of the hard copy and electronic version has occurred.   

 

If this review work is still current, it is suggested that the booklet should have a section 

inserted to explain how the first body corporate meeting is to operate and which strata 

scheme documents are required to be presented at that meeting. Particular reference should 

be made to the owner or the developer’s plans and descriptions of lots, especially the 
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common property. A schedule should also be provided regarding the ongoing maintenance 

requirements, and the foreseeable associated costs.   
 

The third respondent (a strata manager) noted that it is always the decision of the body 

corporate whether to pursue the enforcement of a by-law or non-compliance and thus the 

body corporate or their manager must take full responsibility. That respondent said that if 

there was mandatory enforcement, then it removes the discretion that these matters often 

require to resolve. 

 

Another respondent (a lot owner) commented that Tasmania offers limited assistance for the 

guidance of body corporate members and its committee of management, and suggested that 
in the main, members of the body corporate and elected management committees have 

limited knowledge of strata law and, as the Land Titles Office is unable to give what it regards 

as legal advice, most committees muddle through, doing the best they can, often without 

regard to their statutory obligations. The risks inherent in that situation are compounded 

when a committee has contracted a strata manager and is unable to effectively manage the 

contract. 

 

The respondent stated that state governments of other states provide detailed information 

about the strata law requirements, obligations and responsibilities. Although the provision of 

information offers no guarantee that it will be accessed or applied, it does offer a strong base 

for any party who wishes to understand and properly discharge their duties. For this reason, 

the respondent strongly urged that similar detailed information be made available when the 

revised Act comes into operation. 
 

Discussion Paper Question 18.4 - Which external body should be responsible for 

enforcement if a body corporate is unsuccessful in dealing with non-compliance?  
 

Seven responses (a lot owner, a body corporate, a strata manager, the Local Government Association 

of Tasmania, the Planning Institute of Australia (Tasmania), and the Law Society of Tasmania) were 

received in relation to this question. 

 

A respondent (a lot owner) stated that if tasks and requirements are imposed upon existing 

owners, then practical support to assist compliance should be provided. That could sit with 

the Land Titles Office, or councils, as they are possibly more familiar to the community and 

have more local offices. There should be review of this, to ensure that it is provided on an 

ongoing basis and is effective in assisting compliance. This is also even more important because, 

as identified above, people resident in strata title units may be more likely to be suffering 

either disadvantage or other challenges, including challenges with accessing technology. 

 

One respondent (a body corporate) commented that the Recorder of Titles and the Resource 

Management & Planning Appeal Tribunal are the appropriate external bodies for enforcing 

statutory requirements and compliance. That respondent noted this in comparison to the 

Magistrates Court in relation to obtaining a hearing and the time and cost. It was also noted 

that the existing contravention process in Tasmania provides a process for a body corporate 

to follow which was seen as similar to the process in Victoria. Concern was expressed that 

the process should be clear and not costly for the body corporate or the offending owner.   

 

One respondent’s view (a strata manager) was that clearly there is no existing body that could 

be resourced to fulfil this role. The appointment of a Commissioner of Strata Titles or similar, 
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properly resourced with the required powers to arbitrate and enforce matters, could be a 

good solution that would alleviate the Recorder of Titles from its current role. 

 

The understanding expressed by the Local Government Authority of Tasmania is that 

enforcement under the Act is through the Supreme Court and that this is resource-intensive 

particularly for small councils. To reduce this burden and allow more enforcement action to 

be taken, an initial avenue through the Resource Management & Planning Appeal Tribunal is 

recommended. The potential to introduce quicker and simpler enforcement pathways before 

proceeding to court action as a means of more efficiently working towards compliant outcome 

is welcomed by councils.   

 

One respondent (the Australian Institute of Conveyancers (Tas Division)) noted that any non-

compliance should be dealt with by the body corporate initially. That respondent said that 

issues arise if the body corporate is ‘inactive’ or ‘dormant’ and where one member of the 

body corporate attempts to have an issue resolved, noting that the current system appears 

sufficient where a body corporate is active. Feedback has been received from consumers 

frustrated by the process when there is no active body corporate in place or when the 
developer remains as part of the body corporate and assumes a position of power. 
 

One respondent (the Planning Institute of Australia (Tasmania)) proposed that compliance ought 

to be through a State agency with the power to refer matters to the Resource Management 

& Planning Appeal Tribunal for resolution or the courts where RMPAT actions have failed. 

 

Another respondent (the Law Society of Tasmania) proposed that either the Land Titles Office, 

the Resource Management & Planning Appeal Tribunal or a suitable Administrative Tribunal 

(such as the Tasmanian Civil and Administrative Tribunal) would be an appropriate external 

body. 

  

Response of the Recorder of Titles 

 

Discussion Paper Question 18.1  

The current process for non-compliance can be improved. The responses to this question 

confirm that the current provisions require review and clarification. 

 

Consideration has been given to consequences other than a monetary penalty, including 

whether a limited loss of rights could be an alternative measure which might be more 

effective than a monetary penalty. 

 

It is determined that the penalties should continue to be financial and be expressed in 

penalty units as this aligns with the approaches to other statutory penalties in Tasmania. It 

is difficult to perceive any other recommendation of a penalty that could apply, other than 

that of a financial nature. Any potential increase in penalties in terms of increasing the range 

of penalty units for a breach needs to be reasonable and commensurate with severity and 

frequency of the breach.  
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Failure to pay a contribution to insurance where other lot owners cannot afford to cover 

the defaulting lot owner’s share or persistently and wilfully damaging common property, or 

allowing an occupier or invitee to do the same or cause continual nuisance and where 

presumably dispute resolution has already been attempted, are examples of more serious 

breaches with a cost impact and where discretion is necessary. 

 

A one-off failure to strictly comply with a requirement that creates no loss or consequence 

should not be punished by way of a statutory penalty with automatic effect. Imposition of 

any penalty should not apply automatically but be discretionary with a maximum upper limit. 

 

The upper limit of the existing penalty provisions is appropriate in quantum. Rather than 

increasing them, the focus should instead be on enforcing them and deterring non-

compliance. It is also appropriate to consider whether the penalties should be remitted to 

the body corporate, effectively as a form of damages. 

 

The consequences for non-compliance do not appear to be acting as an incentive to comply 

with the Act. This is, in part, due to a lack of role clarity in terms of who is responsible for 

enforcement of a decision to impose a penalty for non-compliance. Issues of role clarity will 

be further discussed under Discussion Paper Question 18.3.  

 

Discussion Paper Question 18.2  

This is a very important question, particularly the concern that has been raised about the 

perceived lack of enforcement. 

 

Any provision deemed important enough to warrant a penalty for non-compliance must be 

enforced. The enforcement process commences with the issuing of a penalty and should be 

followed up with further measures if there is a failure to pay the monetary penalty. 

 

The options of mediation and arbitration are not in all cases timely and/or low-cost options. 

An enforcement regime should be both timely and as low cost as possible without adversely 

impacting on the effectiveness of the regime. Without a simple and cost-effective method 

of enforcement the deterrent and punitive effect of a penalty will be diminished. 

 

It follows that if there is a penalty, there should be consideration of whom the penalty 

should be paid to. The current issue with any penalty imposed is the weakness around the 

enforcement of the relevant penalty and the resulting need to commence civil action at 

further expense to the body corporate or lot owner. Whether or not a penalty is ultimately 

remitted to a body corporate, a body corporate should have the ability to enforce payment, 

without the need to commence additional civil action at their own expense, for an effective 

deterrent effect. 

 

The view of the Recorder is that a penalty should be remitted to the body corporate. 

Payment of a penalty to the body corporate in the case of a breach of by-laws by a lot 
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owner would increase motivation and accountability and reflect the impact of a failure to 

comply.   

 

This may include options such as securing any penalty to which the body corporate is 

entitled by way of statutory charge over a lot owner’s lot and/or to maintain a caveat and/or 

a legal entitlement to recover from rental income. Further, interest should apply at the 

prescribed statutory rate.   

 

Equally, a lot owner should be able to enforce a penalty against the body corporate if one 

has been determined, including by way of offset in body corporate levies. 

 

Discussion Paper Question 18.3 

A body corporate is the first level of enforcement in relation to compliance with the Act, 

by-laws and other statutory requirements.  

 

As such, the Recorder deems that a body corporate should be the first point of call for 

compliance with and enforcement of its by-laws. A body corporate is also responsible for 

ensuring that all its members, being lot owners, are aware of the requirements with which 

they must comply. It is the responsibility of a body corporate to address non-compliance 

as soon as it becomes aware of it occurring. Bodies corporate should be appropriately and 

flexibly empowered to resolve disputes.  

 

A failure of a body corporate to enforce compliance with a by-law is unacceptable. There 

should be appropriate discretion in how non-compliance is addressed to distinguish 

between the severity and effect of non-compliance for it to develop a range of penalties to 

fit the circumstances. 

 

The Act will be amended to make the provisions in section 95 clearer so that before an 

application for relief can be made, the body corporate must firstly have taken an active role 

and sufficient steps in attempting to resolve any dispute or non-compliance with a by-law.  

 

The drafting of the existing section 95 of the Act will be improved to prevent a body 

corporate from routinely applying for relief without firstly going through and attempting its 

own appropriate dispute resolution process and enforcing compliance with its by-laws, also 

taking into consideration the recommendations provided under Area of Focus 13. 

 

The Act will be improved by generally requiring (and thus removing the discretion) that 

bodies corporate must give notice to the defaulting party as to the nature of the breach, 

providing an opportunity to remedy the breach and providing a timeframe of not less than 

30 days as is currently provided in the Act before proceeding with a formal action.   

 

However, it is recognised that there could be situations that are so serious or where 

breaches are flagrant and repetitive, that a notice process would be futile and urgent relief 
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is required to be taken in a Tribunal or Court of an interim or interlocutory nature. Any 

proposed amendments must take care not to narrow the ability of the body corporate to 

act in a protective manner as required in those circumstances and circumvent a pointless 

notice process. 

 

The option of penalising a body corporate for facilitating non-compliance has been 

considered. 

 

The Act will be amended to allow a lot owner to commence a dispute resolution and 

enforcement process in the event of deadlock, the body corporate being inactive or refusing 

to act, or being aggrieved by a decision of the body corporate.  

 

It is recognised that situations may arise where a body corporate may essentially be 

controlled by one party (e.g. multiple lots owned by a developer), there may be conflicts of 

interest, there may be mixed uses and different interests and a commercial imbalance, or 

other lot owners may have no interest in participating and therefore no quorum for a 

resolution of the body corporate can be obtained. There are situations where obtaining the 

co-operation and resolution of the body corporate to enforce the by-laws against a lot 

owner or against the body corporate itself is unlikely to be able to be obtained. The Act 

must be amended to create rights for lot owners trapped in these circumstances. 

 

Subsequently, the owner or any occupier of a lot in a strata titles development should both 

continue to have an obligation to comply with the by-laws as the Act currently provides. 

 

An occupier must be educated by the body corporate and lot owner to ensure they are 

aware of the obligations of living in a strata titles development. This should be disclosed to 

an occupier before taking possession of the lot. The body corporate must ensure that any 

new lot owner is aware of the by-laws and their responsibility.  

 

In the case of an occupier who leases from the lot owner where the occupier may be 

breaching by-laws and the lot owner failing to address the situation, the body corporate 

should not remain powerless and should be able to act against both the lot owner and the 

occupier to prevent and deal with breaches. Any financial penalty should be raised jointly 

and severally against the lot owner and occupier with it being a matter between them to 

resolve how it is paid. 

 

The lot owner will have a relationship with the occupier presumably by way of a tenancy.  

In one sense, the lot owner should manage the contractual relationship with its tenant.  

However, if a lot owner is absent or ignores breaches of the by-laws by the occupier, for 

example in circumstances where the occupier is a family member, the body corporate 

should not remain powerless to only pursue the non-complying lot owner, but be able to 

directly exercise rights against the occupier with a consequence for the lot owner.   
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Consideration has been given to circumstances where there are breaches that are serious 

or persistent in nature to empower the body corporate or a Tribunal to terminate any 

tenancy by the occupier, provided appropriate dispute resolution has been attempted and 

civil remedies such as nuisance complaints have failed. 

 

It will be necessary to carefully balance this to ensure that no excessively generous rights 

are afforded to bodies corporate which may unreasonably restrict or hinder the right of a  

lot owner and their occupier to use and enjoy their lot, provided it is within the scope of 

the by-laws. 

 

Discussion Paper Question 18.4  

A body corporate and individual lot owners are the first line of defence in ensuring 

compliance with the by-laws. While that is the case, bodies corporate and lot owners should 

have the benefit of seeking assistance from the most appropriate body of authority. 

 

It is important that the body responsible for enforcement should have the appropriate 

resources and powers necessary to undertake that role. Cost and time are a crucial factor 

in determining an appropriate body to undertake either or both the compliance and 

enforcement roles.  

 

The Recorder of Titles is currently responsible for compliance with the Act and 

enforcement of non-compliance.  This role is undertaken by the Senior Strata Adjudicator 

who is a member of the staff of the Land Titles Office. 

 

The Office of the Recorder, primarily a registration authority, is not sufficiently resourced, 

nor an appropriate external body to deal with or continue to deal with resolving disputes 

or enforcing obligations. It is noted that applications to the Land Titles Office are very 

inexpensive and so encourages trivial or vexatious matters to be brought forward. Further, 

in comparison with other jurisdictions, it would be unusual, inappropriate and ineffective if 

the Office of the Recorder was proposed as the appropriate external body. 

 

In any case, while the Recorder currently has power to make an order or impose a fine, 

the Recorder has no enforcement powers in the Act as it presently exists if there is failure 

to comply to those orders.  

 

The Resource Management and Appeals Tribunal (RMPAT) is a preferable option without 

the expense and formality of requiring the body corporate to refer a problem to the 

Magistrates or Supreme Court in the first instance. Alternatively, or additionally, the 

Tasmanian Civil and Administrative Appeals Tribunal (TasCAT) is another appropriate 

external body.  

 

Given the subject matter of disputes can range from more minor issues regarding noise or 

nuisance created from pets to more significant issues regarding risk of property damage, 
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inappropriate use of common property, failure to pay body corporate fees and failure to 

insure, it is appropriate that such matters are referred to RMPAT and/or TasCAT for 

determination and/or enforcement. 

 

Feedback received through the consultation process generally supports referral to RMPAT 

or TasCAT. 

 

Recommendations  

 

It is recommended that:  

1 the current penalty provisions in the Act should remain as monetary 

penalties and be expressed in the form of penalty units, as this aligns 

with the approaches in other statutory penalties in Tasmania. The 

upper limits of the existing penalty provisions are appropriate in 

quantum, and reform will be focused on enforcement and deterrence 

for non-compliance.  

 

2 any penalties for additional requirements that will be introduced in the 

amended Act will be in the form of prescribed penalty units and with 

guidance taken from the current Act to determine the upper limit 

range of penalty units for the penalty. It will be dependent on the 

enforcing body of authority to impose the exact amount of penalty 

based on the severity of the breach and with reference to the loss or 

risk to the body corporate and/or other lot owners. 

 

 

3 the Act be amended to require that bodies corporate must ensure that 

all lot owners and occupiers of the lots are provided with a copy of by-

laws to ensure that they are made aware of the by-laws of the strata 

titles development and responsibilities related to those by-laws. 

 

4 the Act be amended to provide that financial penalty may be imposed 

jointly and severally against the lot owner and occupier of a lot for a 

breach of by-laws committed by an occupier under a tenancy 

agreement with the lot owner. It will be a matter between the lot owner 

and the occupier to resolve how the monetary fine will be paid.  

 

5 section 95 of the Act be amended to require that, prior to an application 

for relief, a body corporate must first have taken an active role and 

sufficient steps in attempting to resolve any dispute and/or compliance 

with a by-law.  
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6 the Act be amended to require that a body corporate, upon being 

notified of a breach of the by-laws and reasonably believing that a 

breach has occurred, must give notice to the defaulting party as to the 

nature of the breach, and provide an opportunity for the party to 

remedy the breach within a timeframe of not less than 30 days as is 

currently provided in the Act before proceeding with formal action. 

 

7 the Act be amended to provide an avenue for a body corporate, in 

circumstances where the breaches are of a serious or persistent nature, 

to circumvent the notice requirements and seek an order directly from 

a Tribunal or Court for urgent relief of an interim or interlocutory 

nature, provided that appropriate dispute resolution process has been 

attempted and civil remedies such as nuisance complaints have failed. 

 

8 in Tranche 3, further research and targeted consultation with potential 

government authorities will be undertaken to determine the most 

suitable external body to be responsible for the enforcement of the Act, 

regulations, and by-laws if a body corporate is unsuccessful in solving a 

dispute, aside from the office of the Recorder of Titles which is primarily 

a land registry authority. 

 


