Submission 1

Enquiries to:
:
: coh@hobartcity.com.au
Our Ref: 17-106
:RR
14 April 2022
Department of Natural Resources and Environment

Via Email:

waste.initiatives@nre.tas.gov.au

Dear Sir

Waste and Resource Recovery Regulations 2022
City of Hobart Submission
(incorporating the Resource Work Cooperative operated Resource
Recovery Centre on site)
Thank you for the opportunity to comment on the draft Waste and Resource
Recovery Regulations 2022.
As our interpretation of the regulations are that the City of Hobart (the City) and
Resource Work Cooperative (the Cooperative) will be considered a combined facility
for regulation regarding our partnership managing the Waste Management Centre
and the Resource Recovery Facility on the same premises, a joint submission is
provided.
The City has a number of concerns with the draft regulations. The City has reviewed
each clause and raised a number of areas where we are seeking clarification.
Please refer to Appendix 1.
The Cooperative has similar concerns and used the same approach. The
Cooperative fully support all concerns raised by The City.
The main areas for clarification, more information, or general comments are:
•

There is often reference to ‘approved forms’ however what these actually are, or
if they currently exist or will exist by 1 July 2022 is unclear. Similarly, providing
them to facility operators without appropriate time to ensure they are familiar
with them, understand them and can incorporate them into their systems is not
appropriate.

•

More clarity is sought on the definition of a combined facility; and how the
regulatory requirements and funding opportunities are applied to a facility with
both Class A and Class B facilities on the same premises under different
management, with different infrastructure challenges, given the short time frame
allowed for planning and limitations on available funding.

•

The application of funds details that $500,000 of levy funds will go to the EPA
for stated purpose of fulfilling the litter and illegal dumping compliance functions
of that authority. This is a significant portion of funds. The City and The
Cooperative would like more clarification on what plans and programs have
been developed that these funds will contribute to.

•

The collection of information will largely be borne by facility operators, through
providing information in accordance with these regulations. There is a risk that
after significant funds going to the EPA ($500k) and NRE for data collection
($1m) there may be minimal actual actions implemented and funded by the
levy. Clarification is sought on the amount that will remain for programs to
reduce waste.

•

The thresholds at which facilities will be included in regulatory data collection
appear arbitrary and inappropriate; resulting in data stratified in a manner that
will not give accurate extrapolations or fine detail concerning the logistics,
movement and volume of wasted resources across the State. Data which
would be of great value to the industry and the State. It is our understanding
these thresholds represent a management capacity threshold rather than a
target for data collection or regulation. If this is the case it is entirely
understandable; however, a caveat or clause should be considered that
authorises the Board to trigger a review of the regulations and thresholds
included at a time sooner than the standard 10 year review of regulations.
Alternatively consideration should be given to other mechanisms that allow for a
review to be timetabled prior to July 2024 when the full regulations are
activated. Allowing regulatory and data collection capacities to grow as funding
and management capacity increases would be an appropriate trade-off.

Clarity is sought on why there is such a strict capacity limit on data collection,
sampling, and analysis by the NRE, when as previously detailed a substantial
proportion of funding is being allocated to NRE for data collection, (but the costs of
data collection will largely be borne by facility operators).
•

The recently circulated draft waste classification documentation seeks to
provide uniformity to waste types and their identification and application.
Clause 8 of these regulations details various exclusions, including natural
mining matter including rock. The same material could be generated from a
number of other non-mining related activities. There is a focus to better identify
and capture waste types (which is supported) however, applying varying rules
to what is effectively the same waste dilutes this process. Whether a waste
material comes from a mine site, a subdivision project, or a roadwork should be
irrelevant – it’s the same waste (eg rocks out of the ground). The City requests
clarification as to the reasoning behind the exemption for mining waste. The
Cooperative would like to emphasise seeking clarity on this matter, and would
like to express concern over the optics of such an exemption, and to better
understand the economic decision behind exempting a large revenue source
from a recognised contributor to environmental degradation; simultaneously not
capturing the data on large amounts of waste resources.

•

It has been widely accepted that the increase of Landfill fees will lead to
increased fly tipping (illegal dumping) and littering, and a large proportion of the
funds raised will be diverted to clear-up and prosecution of such activity. The
Cooperative would like to know if an exemption for concessionary persons has
been considered. This would simultaneously reduce the scale of increased
littering, while helping limit the impact of a new levy at a time of increasing cost
of living to those least fortunate; limiting public resentment of the fee and
exemptions structure, thus limiting the potential for abuse of staff at both landfill
and resource recovery facilities.

•

Clarification is required as to whether the fee unit of $1.65 will apply, or if a new
fee unit will apply as at 1 July 2022. At $1.65, the levy amount will be $19.80. If
CPI is applied (for eg 2.5%), the rate will increase to $1.69, and the levy be
$20.30 as at 1 July 2022.

•

The City considers that the public information around the levy pricing has not
been a true reflection of the actual levy amounts. Applying a fee unit structure
means that the levy will be variable into the future. The actual rates publicised
by the state throughout this process have been $20, $40 and $60. However,
these rates will not apply due to changes in the fee unit price. Estimating a
2.5% CPI increase, the following rates will apply:
2022 - $20.30 ($20)
2023 - $20.80 ($21)
2024 - $42.60 ($43)
2025 - $43.70 ($44)
2026 - $67.20 ($67)
2027 - $68.90 ($69)

When rounded to the nearest whole dollar, the previously publicised rates of $20,
$40, $60 will not be applied, except for year 1. Every subsequent year will see the
levy be higher than publicly stated.
This has not been relayed clearly throughout the various communications around the
levy – people are expecting the levy rate to be $20 for 2 years, then $40, then $60
because that’s what they’ve been told it will be. In fact it will be significantly higher by
the end of the initial cycle. The City considers that this has not been appropriately
and clearly communicated publicly.
•

Clarification is required as to why the levy amount must be displayed on
receipts and invoices. Confirmation is required that the state government,
through these regulations, can dictate what facility operators display on receipts
and invoices, and under what legislative process they are seeking to impose
this on facility operators. This has the capacity to impose significant
administrative burden on the invoicing and receipting process, and likely require
software upgrades/changes. Current operators with weighbridge software can
incorporate levy into charges with no software changes required. This clause
has the capacity to cause significant disruption, at significant costs, that are not
necessary, and the main beneficiary being weighbridge software providers.

•

Clarification is sought as to why the only schedule or form etc prepared and
allocated to these regulations is the Infringement Offences Schedule. There are
numerous ‘approved forms’ and other reporting requirements detailed
throughout these regulations, however the only attachment or schedule is this
infringement schedule. It might suggest that the state has prioritised how they
will impose infringements, over providing the required forms and resources to
enable facilities to comply.

Notably, the NRE ‘Landfill Levy Awareness Resources’ website has nothing on it. It
talks about pamphlets, posters and information that doesn’t exist publicly yet. It also
names the Tasmanian Waste and Resource Recovery Operations Guidelines which
apparently will include information on data format, survey requirements, and
compliance management plan requirements. This will be a fantastic resource, but
again, is not yet available. Councils and facility operators and facility users need this
now, in fact we needed it before now. It is inappropriate to expect operators to
comply with regulations with such a lack of resources and guidelines provided to
date. Confirmation is required of when appropriate resources will be made available,
and what time frame extensions will be provided to facility operators given the lack of
direction on what’s needed to comply with the regulations.
Relatedly, the City notes that Levy Readiness Grants are currently available,
however it is hard for operators to consider what will best serve them to be levy
ready, when there’s not yet a complete understanding of what will be required. The
Tasmanian Waste and Resource Recovery Operations Guidelines needed to be
released prior to the grants. For example, if a facility operator needs a consultant to
prepare a compliance management plan, they don’t have the details yet on what
actually is required. Submitting a grant for this, with as yet unknown outcomes and
deliverables may lead to an inefficient use of levy grant funds.
Thank you for the opportunity to provide a submission to the Tasmanian Waste and
Resource Recovery Regulations. Notwithstanding the above stated concerns the
City of Hobart has for a long time been supportive of a state based waste levy for
Tasmania, and the state Government is to be commended for finally implementing a
levy. The Cooperative similarly would like to express its commendation of this
forward thinking step and welcomes the direction the state Government is moving. It
is important, however to get this right. The City and the Cooperative do have
concerns with the timing and release of vital information required for operators to
comply with the regulations, and this needs to be addressed as a matter of urgency.
Yours faithfully

(Neil Noye)
DIRECTOR CITY LIFE

7. Application of funds
from Waste &
Resource Recovery
Account

$500k to the EPA for
regulation.
$1m for implementation of
the waste levy, and
collection of information

appropriate to use in
extrapolation to State wide
statistics; as the data is only
representative of a very specific
part of the industry.
Application of funds to EPA is for
the stated purpose of fulfilling
the litter and illegal dumping
compliance functions of that
authority. What plans and
programs have been developed
for the allocation of these funds?

Have exemptions for concession
card holders been considered as
a way to minimise the increase
of littering by the public?
The collection of information will
largely be borne by facility
operators – providing
information in accordance with
these regulations. There is a risk
that after significant funds going
to the EPA, and to NRE for
‘collection of information’ that
there will be minimal actual
actions implemented funded by
the levy. Clarification required
on the amount that will be
diverted to the collection of
information.

8. Matter excluded from
waste levy

Details the approved
exclusions, such as asbestos,
WWTP etc

There is concern among not-forprofit and smaller facilities that,
funding will only ever be
significant to the largest
operators with the least need.
Has a clause guaranteeing a
proportion of funds will go
towards smaller operators,
where funding has a larger
impact, been considered?
Clarification required with
asbestos listed as an exclusion,
does this extend to asbestos
contaminated material?
Clarification on why rock and
other material from the mining
industry is exempt, while rock

and other material from other
construction and development
projects and areas is not, when it
can generate exactly the same
waste.

9. Prescribed levy

Details the pricing of the
levy – 24 fee units.
Fee units = $1.65 as at April
2022.

Have exemptions for concession
card holders been considered as
a way to minimise the increase
of littering by the public, as well
as the impact on cost of living?
Clarification required as to
whether the fee unit of $1.65 will
apply, or if a new fee unit will
apply as at 1 July 2022.
At $1.65, the levy amount will be
$19.80 (not $20).
If CPI is applied (for eg 2.5%), the
rate will increase to $1.69, and
the levy be $20.30 as at 1 July
2022.
Applying a fee unit structure
means that the levy will be
variable into the future.
The actual rates publicised by the
state throughout this process
have been $20, $40 and $60.
However, these rates will not
apply due to changes in the fee
unit price.
Estimating a 2.5% CPI increase,
the following rates will apply:
2022 - $20.30 ($20)
2023 - $20.80 ($21)
2024 - $42.60 ($43)
2025 - $43.70 ($44)
2026 - $67.20 ($67)
2027 - $68.90 ($69)
Even when rounded to the
nearest whole dollar, the
previously publicised rates of
$20, $40, $60 will not be applied,
except for year 1. Every
subsequent year will see the levy
be higher that publicly stated.

exemption process allowing
facilities to estimate data is
requested.

Estimates made without data
sampling are unreliable. By
sampling a proportion of
weights, a statistically accurate
estimate can be made; and this
approach should be encouraged
or required where the
infrastructure for true weighing
cannot be funded.
Facilities which would normally
be Class B but are Class A
through shared premises as a
combined facility; are being
presented by the regulations
with an interesting challenge.
Especially where the combined
facility has multiple operators
with independent finances. As no
extra funding appears available
for such a situation; the Class B
facility is dependent on the Class
A facility support in applying for
funds; which will only occur if the
Class A facility does not itself
need those funds to satisfy
regulations. The Class B facility
does not as the regulations state
have until July 2024 to satisfy
regulations, but must fit
regulations by July 2022 while
having no independent capacity
to acquire funds to do so. While
a Class A facility, due to scale,
will normally have some capacity
to already satisfy regulations,
this may not be the case for the
Class B facility associated. This
will impact not just the Class B
facility but also the combined
Class A facility which must report
the conjoined data.
It is important the regulatory
body has awareness of such
situations, and that the logistical
reality on the ground is

considered in detail when
regulations are being applied and
when reporting standards,
methodology and exemptions
are discussed, as well as when
funding is being allocated.
21. Application of division
22. Resource recovery
movement record

Does not apply to facilities
that form a part of a
‘combined waste facility’.
Details requirements for
record keeping.
Refers to an approved form.

Clarification required on what
the ‘appropriate form’ is. This is
essential for planning purposes
of the facilities.

Many resource recovery facilities
obtain resources through a very
large number of small donations;
which may come from a very
large range of original sources.
What detail of ‘the source of the
waste’ is required by regulation?
And how is it suggested such
data could be collected? It is not
reasonable to expect medium
sized operations to inquire from
every member of the public as to
the source of the resources. Nor
is it realistic to require, for
example, all number plates be
recorded of the public visiting
such a site without funding the
associated labour and
infrastructure.

23. Resource recovery
monthly return

Details the requirements for
monthly returns

24. Annual return

As per landfill (18)

25. Record keeping
PART 5 – MISCELLANEOUS

As per landfill (19)

Many resource recovery
operators also salvage their
resources from a larger facility –
i.e. a landfill. Verifying the source
of materials that have been
aggregated already is also not
realistic.
Clarification required on what
the ‘appropriate form’ is.
Clarification required on what
the ‘appropriate form’ is.

26. Electronic information

Allows for records to be
kept, submitted etc
electronically.
27. Transitional exemption Details that Class B facilities
for Class B resource
are exempt until 30 June
recovery facilities
2024.
28. Applications for
Details the process to
exemptions
undertake to seek
exemptions
29. Infringement notices
Details the infringement
schedule to be applied to
these regulations
SCHEDULE 1 – INFRINGEMENT
OFFENCES

Clarification as to why this is the
only schedule or form etc
allocated to these regulations.
There are numerous ‘approved
forms’ and other reporting
requirements detailed
throughout these regulations,
however the only attachment or
schedule is the infringement
schedule. It might suggest that
the state has prioritised how
they will impose infringements,
over providing the required
forms and resources for facilities
to comply.
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Alasdair Wells
Manager, Environment Policy and Projects
Department of Natural Resources and Environment Tasmania

14 April 2022

Dear Alasdair
Re: Targeted Consultation: Waste and Resource Recovery Regulations
Thank you for the opportunity to provide feedback on the draft Waste and Resource Recovery
Regulations (Regulations) 2022. Please note, the below response is provided on behalf of Dulverton
Waste Management (DWM) in the capacity of Landfill and Resource Recovery Facility (RRF) operator
and in the role of Cradle Coast Waste Services, representative of the local Councils who form the
Cradle Coast Waste Management Group.
Waste Transfer Station Reporting Requirements
The definition of an RRF within the Regulations encapsulates all Waste Transfer Stations (WTS)
processing 1,000 TPA or more. The requirements for these facilities is to have all waste recorded
through a weighbridge, unless not practicable (Regulation 20). However, the requirement for all
reporting movement records, completing monthly and annual returns, and keeping records is waived
for all WTS (Division 2 – Records and Reporting, Regulation 21).
The requirements for all WTS to use a weighbridge and then NOT report the results from this
machinery is inconsistent.
As RRFs are not required to collect and pay levy fees, it is understood that the requirement for RRFs
to supply NRE with the required reporting is to verify the validity of data supplied by Landfill operators.
DWM would support increased clarity in the regulations to confirm what data (if any) is required to
be reported at WTS’s. If there are no reporting requirements, that the requirement for WTS to use a
weighbridge be considered to be removed.

Dulverton Waste Management
ABN 11 784 477 180

PO Box 46, Devonport TAS 7310
P: 03 6424 7344

Email: admin@dulverton.com.au
www.dulverton.com.au
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Submission to Draft Waste and Resource Recovery
Regulations.
Recovery TAS – GPO Box 283, Hobart 7000
Email: mail@recoveryshop.com.au

Thursday, 14 April 2022
Sent via email to waste.initiatives@nre.tas.gov.au, cc to
To whom it may concern,
Re: Submission to draft waste and resource recovery regulations 20200
Recovery TAS, owners and operators of the Recovery Circular Hub encompassing the
Glenorchy Tip Shop is pleased with another opportunity to provide feedback regarding the
suite of waste reforms in Tasmania leading to the ongoing development of a thriving circular
economy, which also will add great strength to the Brand Tasmania.
The following feedback is framed in the context of 29 years’ experience of operating the
Glenorchy Tip Shop. Recovery is impressed with progress of the reform to date; however we
do remain concerned regarding consultation, administrative arrangements including future
policy and procedure that will directly impact on our operations, and operating environment
– and may well compromise future viability in very competitive marketplaces.
For your information, Recovery has contacted Marsden Jacob consultant to engage in the
infrastructure planning processes with the intent of providing data and answering questions
as requested, however any meeting is yet to eventuate.
Recovery would like to organise a meeting with a Tasmanian Government rep at the
Recovery Circular Hub to discuss current reforms, operational context, and the future as
soon as practical.
It is the company’s understanding we are categorised as a Class B Resource Recovery Facility
under the draft regulations; and Recovery Circular Hub operations, which is the salvage,
receival and processing of re-use materials, inside of a waste management centre defined as
resource recovery.

1

N.B The current definition expressed for resource recovery does not include the
words/activities of avoid, or redesign or repair, or remanufacture. These words reflect top
order higher wealth generation activities key to circular economic development.
Exemption for Landfill based operations
Resource recovery operations that are landfilled based such as Tip Shops should receive an
exemption from landfill disposal fees. This is requested due to illegal dumping outside of
operating hours, unsolicited drop offs of items that cannot be sold due to condition or legal
requirements such as baby car seats which are illegal to sell second hand, and the unknown
nature of products & materials. For example, when salvaging activities are taking place, and
a salvage crew is racing against a dozing schedule – that is an active bulldozer, there is no
time to assess certain loads – the imperative is to save boxes or bags, or items before their
destruction. Assessments of salvaged products and materials occurs at the Tip Shop as part
of processing systems, and some items are then returned to landfill because they are no
longer useful, or there is no end of life solution or market in Tasmania.
Effective Policy = Structural Reform
What is obvious is the need for the Tasmanian Government to lobby the Commonwealth
Government to create taxation incentives for businesses, so Tasmania can lead the
transition to a circular economy nationally and create new export markets. The draft
regulations provide no incentive for businesses that deliver economic public good benefit
generated by privately owned resource recovery facilities that reduce landfill volume and
enable all associated triple bottom line benefits to flow daily – both directly and indirectly.
The suite of reform has not gone far enough as government can continue to free ride off the
back of private sector investment in reducing landfill volume and circular economic markets.
One of the key factors in transitioning to a circular economy is effective policy as
administrative infrastructure. The current reform reads as the market is simply taking care
of itself which is a linear economic approach. Circular economics requires government to
intervene to reshape the market through economic incentives to attract long term
investment in the circular economy. Incentives should fairly reflect triple bottom line
investment impacts and reward the private sector.

2

Drop off numbers are excluded from the current suite of waste and resource recovery
reforms; it is as though this corporate performance and investment does not occur at all.
To re-iterate the Recovery Circular Hub is located inside of the waste management facility,
and before the toll booth.
N.B 2020 was covid, and the Recovery Circular Hub was the only Tip Shop that remained
consistently open, protecting employees, and delivering services in difficult times.
Clearly the data collected by resource recovery facilities such as the Recovery Circular Hub
are different from the data collected by a landfill operator.
Recovery also collects data by customer number, transaction number by thirty-seven
departments of sale, source of waste received, volumes resold into the scrap market,
product stewardship schemes, pick-ups, deliveries, and deconstruction projects.
All the above activities contribute to achieving state & national waste reduction targets; and
represent a key element of existing waste management practices in Tasmania.
The Tasmanian Government must consider a more integrated data collection system which
includes private sector performance, and economic investment in reducing volume to
landfill.
In the context of transitioning the waste sector to circular economics, Recovery would like
the following questions answered: what specific provisions for the private sector are in the
draft regulations and suite of reforms, including:
1: How are existing resource recovery operations co-located at a waste management
centres to benefit from the suite of reforms?
2: Given Tip Shops are located before the toll gate, and receive drop offs from the
commercial, government and private sector, how will our resource recovery landfill deferral
activities have included in data collection management?
3: Why are re-use deferral operations omitted from landfill movement record requirements
when these operations are located at a waste management centre?

4

4: Given Recovery salvages directly from landfill on an hourly basis, with a no-service fee
contract in place with Glenorchy City Council (GCC), will Recovery be able to access
economic incentive for its resource recovery activities under this suite of reform?
5: Will private resource recovery operators be economically rewarded for reducing landfill
volume and delivering public good benefit?
6: Given GCC & Recovery are co-located at Jackson Street waste management centre
(landfill) what obligations exist between the parties under the draft regulations?
7: To manage and reduce the risk of stockpiling at storage facilities, why has recovered
volume sold back into the marketplace been excluded from reporting & performance
management considerations?
8: Given that a private company such as Recovery reduces landfill volume and therefore
carbon emissions, will the suite of reforms address opportunities for cardon trading by all
resource recovery facilities and the public including Tip Shop customers?

Recovery looks forward to a reply to our questions and again would like to organise a
meeting at the Recovery Circular Hub to discuss current reforms and the future. Please call
to arrange.
Yours Sincerely
Brad Mashman
Managing Director
Recovery TAS Pty Ltd
Winston Churchill Fellow 2019

Rena Dare
Financial Director
Circular Economic Strategist

5
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Department of Natural Resources and Environment Tasmania
GPO Box 44
HOBART TAS 7001

Email: waste.initiatives@nre.tas.gov.au

14 April 2022

City of Launceston Public submission
Tasmanian Draft Waste and Resource Recovery Regulations 2022
Statutory Rules 2022

City of Launceston Waste Centre relies heavily on clean fill material to use operationally as landfill
daily cover to comply with its EPN7175/1. Currently there is no landfill gate charge for this material
so that Council can attract volumes that are in high demand locally for building developments. Clean
fill volumes fluctuate seasonally, during winter excavation works slow down due to rainfall limiting
ability to excavate material meaning its best practice for landfill operators to stockpile clean fill
material during peak excavation periods being between spring and autumn in order to meet daily
cover requirements.
If a charge for clean fill material is mandatory, this will put City of Launceston landfill operations at a
significant disadvantage and put City of Launceston at severe risk of clean fill shortages
1. Under r.8 (2) (f) - Matter excluded from waste levy.
a) Is contaminated and controlled waste i.e. level one & level two contaminated soils & industry
waste such as hazardous and quarantine waste excluded from the levy?
b) Is clean fill for daily cover included in r.8 (f) 10%?

2. Under Part r.15 (6) Waste levy compliance management plan
a) r.15 (6) Operational material specifies only for rehabilitation or construction of landfill. Does this
include daily cover material?

1

3. Under r.28 Applications for exemptions
a) It states here that organisations can apply to the minister and secretary for exemptions under Part
3 and Part 4 of the Act






What is frequency of applications? 1 month, 1 year?
Will exemptions be on top of 10% mentioned in r.8 (f)
r.28 (3) (b) states that there will be an application charge of 240 fee units which is
approximately $400. Does Council need to pay same fee for subsequent applications
for the same material?
If there are ongoing agreed exemptions, can it be a condition in the facilities EPN?

4. Is there accountability for the use of operational material i.e. daily cover that originates on facility
site and therefore does not cross a weighbridge? Will this be included as a waste movement?

5. The existing Tasmanian Waste Management Groups role, funding model and existence is not
described in the Act or these Regulations and as such is not described in law. This places such groups
in uncertain positions. Will this mean that the Waste Recovery Board will decide the Tasmanian
waste management group's future and function? What assurances can be offered to the Tasmanian
regional groups?

6. City of Launceston encourages the Tasmanian State Government to prepare targeted
communications to the general public and impacted commercial entities providing information
about the new Tasmanian landfill levy so that councils are not left alone to explain the levy and deal
with any related complaints.

7. City of Launceston has concerns over exempting facilities from the landfill levy that are under 100
tonnes per year as this may contribute to perverse outcomes and levy avoidance activities.r5(a) &(b)

2
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20th April 2022
The Program Manager (Waste Initiatives)
Department of Natural Resources and Environment
Tasmania
GPO Box 1550
HOBART Tas 7001
Via Email: waste.initiatives@nre.tas.gov.au

P.O. Box 393
Burnie Tas 7320
Phone: 03 6419 4122
Mobile:
Email:
Website: www.tmec.com.au

Dear Sir / Madam,
Reference:

Feedback on Draft Waste and Resource Recovery Regulations 2022

Thank you for inviting the Tasmanian Minerals, Manufacturing and Energy Council (TMEC) to provide feedback on your
proposed draft Waste and Resource Recovery Regulations.
TMEC represents Tasmania’s minerals, manufacturing and energy user industries and provides leadership, effective issues
management and cooperative action on behalf of its members. Our mission is to promote the development of sustainable
exploration, mining, industrial processing, and manufacturing sectors which add value to the Tasmanian people and
communities.
In TMEC’s initial submission (dated 11th March 2021) to the Tasmanian Government’s draft Waste Resource Recovery Bill
2021 a number of key points were outlined that represented the views of our members in the Mining, Minerals processing
and Advanced Manufacturing sectors. Whilst the draft regulations capture many of the points made in our initial
submission, we note the following:
1. Minerals Processing – In TMEC’s draft submission it was noted mining and minerals processing activities should
be exempted from the bill and resulting regulations. However as noted on page 9 of the draft Waste and Resource
Recovery Regulations (Explanatory Paper) mining activities are exempted yet minerals processing activities are
not.
Mineral processing by-products and waste (slag, dross, etc) is typically stored on the site of the operation and is
not suitable for general waste storage. The reuse of mineral processing by-products and waste is generally
subject to global industry research and the on-site storage is included in the sites legacy and rehabilitation plans.
Without this exemption, minerals processing activities in Tasmania will be significantly disadvantaged with a large
impost of costs and additional expense to comply with these regulations.
Recommendation: Include Minerals Processing in matters excluded from the Waste Levy
2. Calculation of Waste Levy - the escalation of the cost per tonne is expressed in page 10 from $20 per tonne until
2024 and then to $60 per tonne (third phase) after June 2026. Understanding the waste levy is encouraging
industry to be more conscious of waste streams and improved recycling and repurposing of waste, escalating
waste fees may disincentivise many Tasmanian businesses to appropriately deal with non-recyclable waste.
Recommendation: Ensure the waste levy remains an affordable expense for businesses to absorb for the
appropriate disposal of non-recyclable waste.

Submission 6

The Hon Roger Jaesnch MP
Minister for Environment
Department of Natural Resources and Environment Tasmania
GPO Box 44
HOBART TAS 7001
Email: minister.jaensch@dpac.tas.gov.au
waste.initiatives@nre.tas.gov.au
19 April 2022
Dear Minister Jaensch
Re: Waste and Resource Recovery Regulations 2022
Thank you for the opportunity to provide feedback on the draft Waste and Resource Recovery
Regulations 2022. The state government is to be congratulated for moving forward with its plan to
introduce a landfill levy, which the waste and resource recovery (WARR) industry supports as it is a
proven economic tool that enables greater landfill diversion by incentivising investment in resource
recovery infrastructure, provides monies that can then be reinvested to boost recovery, reprocessing,
recycling, and remanufacturing, and can assist Tasmania in its transition from a linear (take, make,
dispose) economy to one that is more circular.
The Waste Management and Resource Recovery Association of Australia (WMRR) is the national peak
body for all stakeholders in the $15.5 billion WARR industry. We have more than 2,000 members
across the nation, representing a broad range of business organisations, the three (3) tiers of
government, universities, and NGOs.
The WARR sector drives jobs – employing up to 50,000 people – and investment in the Australian
economy, and in Tasmania, the WARR sector is a key contributor to the state’s economy and
environment. The value of the Tasmanian WARR industry in 2017-18 was approximately $147 million 1
while in 2018-19, the state’s WARR system managed one (1) million tonnes of waste, of which 39%
was recycled and 45% sent to landfill 2. This represents a significant economic and employment growth
opportunity for the state as a strong remanufacturing and recycling base has the potential to create
more than three (3) times as many jobs than landfilling or exporting, and we know that 9.2 jobs are
created for every 10,000 tonnes of waste recycled compared to 2.8 jobs for the same volume sent to
landfill 3.
MRR’s feedback on the regulations can be found below, we would like to make the following
general observations and recommendations:

1
2
3

Inside Waste Industry Report 2019: Volumes and Values
National Waste Report 2020
Access Economics 2009

SUBMISSION
Section
Part 2 – general

Regulation
For the purposes of section 4(3)(b) of the Act,
members of the following classes of facility are
5 Places that are not prescribed not to be landfill facilities:
landfill facilities
(a) facilities that receive less than 100 tonnes of
waste per calendar year;
(b) facilities that receive only waste excluded
from the application of Part 3 of the Act.

WMRR’s feedback
The Act provides definitions of ‘landfill facility’ and
‘combined waste facility’ to provide a legal
framework to address obligations under the Act. As
per regulation five (5), facilities that receive less than
100 tonnes of waste per calendar year are prescribed
not to be landfill facilities and as such, will be exempt
from the levy.
Providing an explanation for the exemption, the
Draft Waste and Resource Recovery Regulations
2022 Explanatory Paper states that “it has been
determined that the benefits arising from the
amount of the levy revenue raised from these smaller
facilities would not exceed the costs of setting up the
necessary measurement and administrative systems.
Most of these smaller facilities are privately owned
(for example, land used for primary production) and
the volume of waste being deposited is not deemed
significant in terms of the overall volumes of waste
being deposited into landfills.”
WMRR notes that the primary objective of the landfill
levy, as stated on the NRE’s website, is to “reduce the
amount of waste going to landfill, which will benefit
the environment and create economic benefits by
keeping the resources that can be recovered from
waste circulating in the productive economy.” As

such, WMRR queries why the NRE is exempting
smaller sites from the levy on the basis of levy
revenue versus administrative costs, which could be
offset or subsidised through levy revenue, as
opposed to meeting its primary objective.
Experience in other states has shown that without
close monitoring, an increased number of facilities
will begin to claim they are not meeting this
threshold; thus, there must be a clear process in
place for capturing actual tonnes deposited in all
facilities. Further, WMRR is seeking assurance that
the NRE will have a process, including enforcement,
that mitigates the risk of operators setting up
multiple small facilities (> 100 tonnes) in order to sit
within this category and evade the landfill levy.

Part 2 – general

(2) For the purposes of section 28(b) of the Act, the
following kinds of matter are prescribed to be
8 Matter excluded from excluded from Part 3 of the Act:
(a) asbestos that may be lawfully disposed of at
waste levy
the landfill facility at which it is received, if the
asbestos was transported to the facility in
accordance with the Environmental and

Broadly, WMRR does not support the exemption of
smaller sites as doing so may encourage levy
avoidance and the unnecessary transportation of
materials to sites where the levy does not apply. The
levy rate should be applied across all sites, creating a
level playing field and not distorting waste
movements in Tasmania, nor creating incentives for
avoidance.
(a) WMRR agrees with this exemption. However,
guidance is required on how landfill operators can
apply the exemption to on-site waste that have been
found to be contaminated with asbestos but was not
disclosed by the entity that delivered the waste. The
NRE should also ensure that site operators do not
have to pay additional levy on asbestos found
following the initial delivery.

Pollution Control (Waste Management)
Regulations 2020
(d) treated waste water from a waste water
treatment plant that may be lawfully disposed
of at the landfill facility at which it is received
(f) 10% of all other matter that is received by a
landfill facility in calendar month, not
including the matter specified in paragraphs
(a), (b), (c), (d)

(d) WMRR recommends including a further
exemption for wastewater that meets the water
quality for livestock drinking water requirements as
per the Australian and New Zealand Guidelines for
Fresh and Marine Water Quality, Volume 1, The
Guidelines, published by the Australian and New
Zealand Environment and Conservation Council.
(f) WMRR queries the practicality of setting an
arbitrary percentage of 10% of waste received at a
landfill each month being considered operational
material and not subject to the levy. Setting a onesize-fits all 10% cap does not capture firstly, factors
such as climate changes and weather events, e.g.,
post-floods, that may require a landfill facility to use
more than the allowable limit of material without
triggering the levy, nor does it take into account the
specific materials and requirements of the site.
Secondly, and importantly, best practice landfills are
required in our integrated resource recovery system,
and these must be planned, sited, designed,
constructed, and operated to the highest
environmental and regulatory standards. Clay and
geosynthetic liners and covers are needed to
minimise emissions of leachate and landfill gas to
protect human health and the environment.
However, as seen in issues that are currently playing
out in NSW, setting a fixed amount of exempted
materials for operational use may either hinder
operators from meeting the highest possible level of
quality assurance at landfill sites – whether for daily

operational use such as alternative daily cover or in
construction of new landfill sites - or financially
penalise them if they strive for the greatest quality
assurance.
WMRR suggests that the NRE engages on a case-bycase basis with operators to develop a workable and
practical solution that would ensure continued and
improved best practice landfill design and operation.
This could involve recognising an appropriate
exemption allowance based on each site’s usage of
materials for operational purposes, and in the case of
landfill cell construction, on the as-built survey and
in-situ test results, instead of the fixed maximum
value.
Other
1. Clean earth and clean fill
WMRR notes that the NRE has included natural
mining matter in its list of levy-exempted matter.
However, WMRR advocates that there also needs to
be a levy exemption for clean fill and clean earth,
which are used for site maintenance and as daily
cover material, alongside consideration for wood
chips, low-level contaminated soil, and any other
comparable materials also currently being used as
daily cover. WMRR highlights that the use of lowlevel contaminated soil as daily cover is in and of
itself a form of recycling with the added benefit of
preserving valuable landfill airspace.

The definition of clean fill and clean earth related to
how and when they can be used must be clarified so
as to mitigate the risk of market distortion, including
hazardous classification thresholds, if any, for this
material. WMRR suggests that in doing so, the NRE
references and adopts the National Environmental
Protection Measure requirements.

Part 3 – landfill facility (2) If it is not reasonably practicable to use a
requirements
weighbridge as specified in subregulation (1), the
operator must, for the purposes of making a landfill
movement record, estimate the quantity of the

2. Charitable waste
WMRR believes that an exemption should be
provided to waste that has been donated to a
charitable recycling entity which cannot practicably
be reused, recycled, or sold - SA has recently
developed such an exemption. This is especially
because there may be operators who are currently
providing free disposal services to op-shops and
charities. However, in doing so, it is advised that the
NRE considers ahead of levy implementation, how it
will deal with charity loads mixed with general waste
collection. As waste load data is captured at the
weighbridge prior to entering a transfer station, a
solution would be to apply a split weight on the
outgoing load to accurately account for the exempt
portion. However, this is not a viable solution at a
combined facility. There is also a risk, as has
eventuated in Queensland, of operators stockpiling
exempt material and sending it as discrete loads to
landfill, which creates a large amount of double
handling.
Tasmania has an opportunity to accurately and
transparently capture material flows as part of the
implementation of these regulations and the levy. To
ensure accurate data capture and reporting,

12
Methods
of movement of waste into, or out of, the facility using
measurement of waste an approved weight estimation method in accordance
movement in respect of with guidelines issued under section 57 of the Act.
a landfill facility
(3) For the purposes of this regulation, it is not
reasonably practicable to use a weighbridge as
specified in subregulation (1) if –
(a) there are no functional weighbridges on, or
within a reasonable distance of, the landfill
facility; or
(b) the operator of the landfill facility has been
exempted under the Act or these regulations
from the requirement to use a weighbridge.

alongside maintaining a level playing field, WMRR
recommends that all facilities be required to install
and use a weighbridge. The costs of setting these up
at sites that currently do not have a weighbridge
could be partly funded through levy monies, which is
what occurred in NSW.
As the size and scale of operations will have an
impact on the ability of the site to appropriately
manage the data required by the NRE, WMRR
recommends developing state-wide training of
leviable site operators and frontline staff, as well as
NRE officers, to ensure consistency and reliability in
the collection and analysis of data.
Larger commercial facilities may have the resources
to provide comprehensive data and evidence of all
material movements within their sites; however,
smaller facilities may struggle to support the level of
detail required by the NRE.

Part 3 – landfill facility 13 (1) An operator of a landfill facility must make a
requirements
record (a landfill movement record) in respect to each
movement of waste –
13 Landfill movement
(a) into, or out of or between a part of a
record
combined waste facility that is a landfill facility
and a part of the combined waste facility that
is a resource recovery facility.
WMRR is requesting that the NRE considers what
information it genuinely requires to achieve the
department’s objectives and clarifies the level of
reporting and details being sought.
Part 3 – landfill facility (c) specify the following matters:
For abundance of clarity, WMRR is seeking a
requirements
(iii) the areas within the landfill facility in which definition for ‘stockpile’, including when and why
waste is stockpiled;
materials are deemed a ‘stockpile, as this could be
(iv) the areas within the landfill facility in which interpreted differently by NRE officers and landfill
15
Waste
levy
operational materials are stockpiled.
compliance
operators. Additionally, guidelines are required for
management plan
stockpile management to avoid potential confusion
and cost, as well as to ensure consistency and
certainty across Tasmania in the management and
reporting of such material.

Part 4 – resource (2 If it is not reasonably practicable to use a As noted above in ‘Part 3 – landfill facility
recovery
facility weighbridge as specified in subregulation (1), the requirements, WMRR recommends that all facilities
requirements
person responsible in relation to the resource be required to install and use a weighbridge.
recovery facility must estimate the quantity of the
20
Methods
of movement of waste into, or out of, the facility for the
measurement of waste purposes of making a resource recovery movement
movement in respect of record using an approved weight estimation method
resource
recovery in accordance with guidelines issued under section 57
of the Act.
facility
(3) For the purposes of this regulation, it is not
reasonably practicable to use a weighbridge as
specified in subregulation if (a) there are no functional weighbridges on, or
within a reasonable distance of, the resource
recovery facility; or;
(b) the person responsible in relation to the
resource recovery facility has been exempted
under the Act or these regulations from the
requirement to use a weighbridge.
Part 4 – resource (2) A resource recovery movement record is to be in
recovery
facility an approved form and is to include the following
requirements
information:
(c) the material or materials that make up waste,
classified in accordance with a classification
22 Resource recovery
scheme set out in the guidelines issued under
movement record
section 57 of the Act.

Section 57 of the Act only stipulates that the
Secretary may issue guidelines. Thus, WMRR is
seeking the release of the classification scheme,
including for regulated waste, and requisite
supporting guidelines ahead of the 1 July 2022 levy
start date. It is recommended that the NRE works
collaboratively with industry to develop these
documents to ensure the development and
application of consistent and workable guidelines
and standards.
WMRR believes that the NRE should also take this
opportunity to develop a comprehensive waste

classification guidance to ensure certainty and clarity
for industry, government and the community,
including
consolidating
existing
(if
any)
documentation into a single source. A good example
is NSW, which has used its guideline to combine and
simplify waste terminology and classification.
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Alasdair Wells
Manager, Environment Policy and Projects
Department of Natural Resources and Environment Tasmania
Environmental Protection Agency
Via email: waste.initiatives@nre.tas.gov.au.

Dear Alasdair
Targeted Consultation – Draft Waste and Resource Recovery Regulations 2022
Thank you for the opportunity to provide a submission on the draft Waste and Resource
Recovery Regulations 2022 (the draft Regulations). This submission has been prepared by
the Local Government Association of Tasmania (LGAT) and has been developed based on
direct feedback from local government and previous engagement on these matters.
LGAT is incorporated under the Local Government Act 1993 and is the representative
body and advocate for local government in Tasmania. Where a council has made a direct
submission to this process, any omission of specific comments made by that council in
this submission should not be viewed as lack of support by LGAT for that specific issue.
Local government is generally supportive of the draft Regulations. However, significant
concerns have been raised by councils on the significant amount of information required
to implement the regulations that is yet to be provided to facilities operators and local
government more generally. The Regulations refer to numerous documents and
‘approved forms’, however, it is unclear whether these will be ready by 1 July 2022. It is
important that the State Government ensures that facility operators are provided with
clarity and certainty in incorporating these documents into their systems and processes
where appropriate.
In addition, significant uncertainty remains as to when and how the regional waste
authorities will need to apply for funds and how the Government will support remote
municipalities, both in implementing the levy and the proposed levy funding support
they will receive.
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The following specific feedback has been provided by local government:
Administrative and Information Issues
•

At the time of writing, the only schedule/form available concerning the draft
Regulations is the Infringement Offences Schedule. Whilst the draft Regulations
cite numerous ‘approved forms’ and other reporting requirements throughout
the document, the only currently available document is the Infringement Offences
Schedule. Whilst this may be work in progress, it sends the wrong message that
the State Government is more concerned in prioritising infringements, rather than
providing real guidance through the required forms and resources to enable
facility operators (and therefore councils) to comply.

•

At the time of writing, the Department of Natural Resources and Environment
website for ‘Landfill Levy Awareness Resources’ 1 has not been populated, it
mentions resources, pamphlets, and posters, but these have not been made
publicly available yet. It also names the Tasmanian Waste and Resource Recovery
Operations Guidelines which will include information on data format, survey
requirements, and compliance management plan requirements. Whilst this
resource will be a benefit to operators and facilities, it is again, not yet available.
Councils, facility operators, and facility users need this documentation now, in
fact, they needed it before now. It is inappropriate of the State Government to
expect councils to comply with regulations with such a lack of resources and
guidelines provided to date. The State Government needs to provide advice on
when these documents will be made available, and will in addition, need to
provide operators timeframe extensions so they can process and systematise this
material given the lack of time to comply with the draft Regulations.

•

Local government are seeking clarification concerning the requirement to provide
an itemised record of the waste levy on receipts and invoices. Councils need
confirmation from the State Government on what is required through the draft
Regulations. Specifically, clarifying how the draft Regulation directs facility
operators to record the itemised waste levy on receipts and invoices, and under
what legislative process they are seeking to impose this on facility operators. This
requirement, whilst aiming to provide transparency on the charging of the waste
levy, adds significant administrative burden on the invoicing and receipting
process. This would likely necessitate software updates and changes. This clause
has the capacity to cause significant disruption, add significant costs, whilst only
providing a benefit to weighbridge software providers.

1

https://nre.tas.gov.au/environmental-management/waste-and-resource-recovery-act/waste-andresource-recovery-regulations-2022/landfill-levy-awareness-resources
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Funding and Financial Issues
•

The State Government needs to provide greater clarity for authorities on the
principles for the litter and illegal dumping compliance. The application of funds
details that the State Government will direct 303,031 fee units to the
Environmental Protection Authority Tasmania. This share is significant and further
clarification on what is planned, and the programs that are expected to be
funded, need to be outlined.

•

The collection of information will be borne largely by facility operators in
accordance with the draft Regulations. It has been noted by local government
that 606,061 fee units going towards implementation and regulation of the waste
levy and the ‘collection of information’. Clarification is sought on the proposed
plans, programs and activities that will be funded to support the objectives of the
Waste Action Plan through this allocation.

•

Clarification is required as to whether the fee unit of $1.65 will apply, or if a new
fee unit will apply from 1 July 2022. At $1.65, the levy amount will be $19.80. If
CPI is applied (for e.g., 2.5%), the rate will increase to $1.69, and the levy will be
$20.30 as of 1 July 2022.

•

Further to the previous point on fee unit clarity, the State Government needs to
provide greater clarity to local government on the public information surrounding
the levy pricing. Currently, the fee structure implies that the levy will be variable
into the future. During the process of consultation for the waste levy, the State
Government publicised rates of $20, $40, and $60 per tonne, incrementally
increasing into the future. However, it seems that these rates will not apply due
to changes in the fee unit pricing as this, combined with changes to CPI year on
year, will impact the previously publicised rates. The State Government have not
clearly communicated this change and expectation to stakeholders and the
community. As councils will be passing on the cost of the waste levy to the
community, local government faces potential backlash for something it has little
control over. Local government considers that this has not been appropriately or
clearly communicated publicly.

Technical Issues
•

The recently circulated draft Tasmanian Waste Classification documentation seeks
to provide uniformity to waste types and their identification and application.
Clause 8 of the draft Regulations details various exclusions, including natural
mining matter such as rock. It must be stated that the same material could be
generated from a number of other non-mining related activities. There is a focus
to better identify and capture waste types, however, applying differing
regulations and classifications to what is effectively the same waste product
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dilutes this process. Whether a waste material comes from a mine site, a
subdivision project, or a roadwork should be irrelevant, it is the same waste. Local
government seeks clarification as to the rationale behind the exemption for
mining waste.

Other Comments
LGAT would like to note that the Levy Readiness Grants are now available, and whilst
LGAT commends and supports measures to prepare local government for the waste levy,
there are ongoing difficulties in engaging constructively with the grants process. This is
due to the lack of understanding needed to comprehend what is specifically needed to
be ‘levy ready’. As previously mentioned, the Tasmanian Waste and Resource Recovery
Operations Guidelines needed to have been provided to local government long before
this grant process commenced. For example, if a facility operator needs a consultant to
prepare a compliance management plan, they don’t have the details yet on what is
required. Therefore, submitting a grant with unknown outcomes and deliverables, may
lead to an inefficient use of levy grant funds.
Please contact Dion Lester
questions or would like further information.

if you have any

Yours sincerely

Dion Lester
CHIEF EXECUTIVE OFFICER
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Waste Initiatives
Natural Resources and Environment Tasmania
134 Macquarie Street
Hobart TAS 7000
via email: Waste.Initiatives@nre.tas.gov.au

Dear Sir/Madam

Waste and Resource Recovery Regulations 2022
Council welcomes the opportunity to provide a submission to the Waste and Resource Recovery
Regulations. Due to the timing of this submission, it is provided under delegation and will appear in the
upcoming Council Agenda for noting.
This important legislation will impact how the state responds to waste in the future and significantly how
the introduction of the State-wide Waste Levy will impact our landfill operations.
The opportunity to participate in the consultation to ensure clarity is achieved in implementing the
regulations is critical. In particular, the levy calculation about material disposed of at the Peppermint Hill
Landfill site. The lack of a weighbridge at the site places a greater onus on Council to calculate the tonnage
entering landfills and report to the regulator monthly.
Through the consultation period, concerns have been raised on the classification of materials to be
disposed of at the site; for example, the green waste that is mulched and used for daily cover enters the
site but is stockpiled before mulching. How, in this instance, will such materials be calculated? Additionally,
the same premise is used for concrete and clean fill materials.
Clarity on the requirement to weigh and classify material from illegal activities such as dumping so that
these may be excluded from the levy presents challenges for councils that don’t have weighbridges; how
can these calculations be in short to medium term provided accurately to the regulator?
How will the Board distribute the collected levy upon collection? Clarity on the percentage of available
funds to improve landfill sites, reporting, education on waste diversion and the implementation of waste
strategies remains unclear under the current information provided.
The introduction of the waste levy will see fees and charges increase to accommodate for the $20 per
tonne levy being introduced in July. These fee increases may increase illegal dumping or increase
incidents of abuse of our contractors and staff imposing the fees. How will the State support messaging
and communication on the additional cost burden applied to our landfill operations?
The timeframes to meet statutory compliance and reporting noted in the regulations support an existing
operation will access weighbridge system information more than landfill operators who are reliant on m3
volumes and conversion reporting.
The council welcomes the Landfill Readiness Grant opportunity to assist in meeting the additional
compliance and reporting requirements. Through this opportunity, the required compliance and

